Poccuinckuin onbIT:
O KomMmepueckom apbutpaxe B Poccun

MpumeHeHne MHKOTEPMC B npaktuke MKAC
npwn TMAM P® r

Cdhepa geiictBna BeHCKOW KOHBEHLUM O goroBopax
MeXAYHapoAHO Kynan-npogaxmn ToBapos

1980 roga v cornaweHne CTOPOH Aorosopa

0 NPUMEHNMOM npase

3apy6exHblii OnbIT:
Apbutpax B LUBeunn

N3 npakTukn cy[oB pas/inyHbIX rocyaapcTs
no NpuBeeHNIo B UCNOJIHEHME N OCnapuBaHuto
peweHnii mexayHapogHblx apoutpaxen

3 npakTuky mexayHapoAHbIX KOMMeEPYEeCKNX
apébutpaxei

w

AHBAPb-MaPT



“MeskIyHapOIHBIA KOMMEPUECKI} apOuTpaxK” 3aperucTpUpoBal B MUHHCTEPCTBE
Poccuiickoii ®epfepanyud HO JellaM HeYaTH, TENePAAMOBEIUAHHA H CPEUCTB
MAacCOBBIX KOMMyHHKamuil. CpupeTenbcTBO o perumcrpamuu ITK Ne 77-14065
ot 29 Hos16ps 2002 1.

YupenuTens u uzparens — © OOGIECTBO ¢ OTPaHHYEHHOH OTBETCTBEHHOCTBIO
“IOPUT-Bectuuk”, 2004.

Wznarennctso: E.J0. Kazakosa — nupexTop;

10.Y. TioHbKOB — TIaBHBIA PEaKTOP U3KATENLCTBA;

cexperapuar, oraet obpasiennil — H.H. Annpeesa, C.b. lllenkuna;
xoppexrtypa — JLII. Tpuropeesa, .B. @enaxona;

naGop, Bepcrka, opopmienne — M.B. bapiokosa, C.H. Mamunosa;
Gyxranrepust — W.B. Kpiouxosa (rnasusiil 6yxranrep), 0.b. Kanuuuna;
pasmermenue pexiamsl — C.H. Mamunosa (ten.: 281-94-23)

Bbankosckue DEKBUSHTHL

Ionyuatens — 000 “IOPUT-Becruux”, MHH 7701044217, KIII1 0770101001,
plc 40702810200021019566, OAO AKB “ABTOBAHK-HMKOWJI”, r. Mocksa,
x/c 30101810100000000774, BUIK 044525774

A

p/c 40702810138070103466, Crpomeiackoe OCB. Ne 5281, COepGanx Poccuy,
r. Mockea, &/c 30101810400000000225, BUK 044525225.

Homep HabpaH ¥ cBepCTaH B KOMIIbIoTepHOM HeHtpe OO0 “IOPUT-BectHuk”.

Tlofnucaso s ieuats 12.01.04. ®opmar 70x108'/6. O6bem 11 1. 1.

3akas Ne 4185. Tupax 500 ak3.
1lena B po3HMLY [OrOBOPHASL.

Ornevarano B OO0 “O6penunenspli u3gaTenbeknil gom “Menua-IIpecca”.
125993, T'CII-3, Mocksa, A-40, yn. ITpaspel, 1. 24.



COOEPXKAHHUE

POCCUMCKHUM OULIT

Komapos A.C. HexoToprie akTyallbHBIE BOIPOCHI MEXIYHAPORHOIO KOM-
MepHueckoro apéurpaxa B Poceuiickolt denepanun

Bunxegpa H.T. Ilpumenenue UHKOTEPMC B npaxruke MKAC
npu TIITT PO

Posenbepr ML.I. Cepa neiicrsus Konsenmuu OOH o forosopax MexkpyHa-
POMHOH KyNIH-TPOflaXkKi TOBAapOB M COIVIAlIIEHWE CTOPOH J[OrOBOpa
o npuMennMoM npase (u3 npakmuxu MKAC)

3APYBEXHBI OIIBIT
Xooep Kait, Apburpaxnas pedopma B llpermu

N3 NPAKTHKW CYJAOB PA3JIUWUYHBIX TOCYJAPCTB
N0 NPUBEJNEHWI0 B MCIIOMTHEHUE U OCHIAPHBAHUIO
PEIHEHWHN MEXIYHAPOJHBIX APBUTPAKEHN

Tlocranosnenue llpesupuyma Bepxosaoro Cyma Poccmitckoit Peneparmm
ot 24.11.99

Omnpepeneane. MocKOBCKOTO Topopckoro cyna ot 06.06.02

Onpejpenenue Bepxosaoro Cyga Poccufickoit defepanus o geny
Ne 5-1°02-98

O630p cygebHON npakTuku PegepansrHoro apbfuTpaxHOro cyga
MOCKOBCKOr0 OKpyra 10 PacCMOTPEHMIO JEJl C YJIacTHEM MHOCTPAHHBIX
may (ussnevenue uz nocmarnosnenus Ilpesuduyma dedepanvrozo
apbumpaxcHozo cyoa Mockosckozo okpyeaa om 26.05.2000 Ne 12)

Jeno “Hol'a” mporus Poccmiickoin Pepepanm (pemrerust CTORIOIBEMCKOTO
Oxpyxsoro Cypa or 17.06.98 no meny T 6-365-97 u AnesuisiuoHHOro
Cyna Cgea ot 24.03.99 no neny T 925-98-80)

3 NMPAKTUKH MEXJIYHAPOJOHBIX KOMMEPYECKHX
APBUTPAXKEU

Pemernne MKAC npu TIHI PP ot 17.02.03 mo menty Ne 108/2002
Perrenne MKAC npu TIIIT PP ot 30.05.01 mo memy Ne 239/2000
Pemenue MKAC npu TIIII P® ot 25.07.01 mo. gesry Ne 172/2000
Pemrenne MKAC npu TIIII P® ot 20.08.01 o meny MNe 222/2000
Heno MTII Ne 9787 (1998)
Heno MTII Ne 9466 (1999)

HOBOCTH APBUTPAKA

24

46

56

97
101

106

110

114

121
124
132
138
141
150

159
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Poccuiickuii onbIT;

JelictBne KoHBeHLMN 13 "NpaBOBOro Hacnieans
C2B" B COBpPEMEHHbIX YC/TOBUAX

MMnepaTuBHblIe HOPMbl B MEXAYHAapPOAHOM
KOMMeEpPUYECKOM apbuTpaxe

3apy6exHblil OnbIT:

HoBble NOAXoAbl K NPUHYAUTENILHOMY UCMOSTHEHMIO
NHOCTPaHHbIX apBUTPaXKHbIX peLleHuii
no Heto-opKcKoit KoHBEHL MUK

N3 onbiTa MexayHapo4HOro KOMMEepPYeCcKoro
apbutpaxHoro cyga npu TN YkpauHsbl

NcnonHeHne apbuTpaxKHbIX peLleHni
no geny Noga Bo ®paHuumn

Ocob6o0e MHeHue
M3 npakTukn cygos n apobutpaxen

Cob6bITUS 1 (hakThbl

w w .
anpenb-MoHb



“MesXIyHapoIHbIi KOMMEPYECKA apOuTpax’ 3aperucTpupoBan B MHHUCTEPCTBE
Poccuiickoii ®epepapuu IO [ellaM IeYaTH, TeepajuoOBel{aHHA W CPCACTE
MacCOBBIX KOMMyHHUKamui.: CBHAETEILCTBO: O perI/ICTpaan I Ne 77-14065
oT 29 rosi6ps 2002 1

quennfrenb ¥ m3parens — © OGHIECTBO ¢ OrpaHWYEHHOH OTBETCTBEHHOCTBIO
“JOPUT-Bectrux™, 2004.

Wsnarenscrso: E.JQ. Kazakora — [IUPEKTOD;

J10.1. TionsbKoB — IVIABHBIN PENaKTOp U3aTEIbCTBA;

cexpeTapuart, otuen o6bsprennii — H.H. Annpeesa, C.b. lllenkuna;
koppekrypa — JLJI. T'puropsesa, UL.B. ®enskoza;

Habop, BepcTka, opopmienne — VLB. bupiokora, C.U. Mamunosa;
Gyxranrepus — M.B. Kpioukosa (raBHbIA Gyxranrep);
pasmemenue peknambl — C.F. Mamunoga (Tein.: 681-94-23)

bankoBckue DEXBU3UTDL:

Ionyuatens — OO0 “IOPUT-Becruux”, THH 7701044217, KIIII 770101001,
plc 40702810200021019566, OAO AKB “ABTOBAHK- HUKOWMII”, T. Mocksa,
k/c 30101810100000000774, BHK 044525774

I

p/c 40702810138070103466, Crpomsirckoe OCB Ni: 5281, C6epbank Pocenn,
r-Mocxsa, k/c 30101810400000000225, BHK 044525225.

Homep HaGpan 1 ceepcTal B KoMmbioTeproM IienTpe OO0 “IOPUT-Bectamk”.

Ilopmucano B nevats 12.04.04. ®opmar 70x108%16. O6pem 10 1. 1.

3axasz Ne 41040. Tupax 1000 sks.
Ilena B po3HuLy HOTOBOPHASL.

Orneugarano B Q00 “O6beuaeHHbIl usgaTeasckult foM “Mepua-IIpecca”.
125993, T'CT1-3, Mocksa, A-40, yu. ITpasnst, 1. 24.



COOEPXKXKAHHUE
POCCHUMICKIY OIBIT

bapmana M.IL [Jeiictue KosBennpm u3 “npasosoro Haciemus COB”
B COBPEMEHHBIX YCJIOBHIX: HpollieMa HECOBMeCTHMOCTH (80npocht
npumenenun Konsenyuu o paspeuteHun apSumparcHbim nymem 2pajcoan-
CKO-Npasosblx CHOPOS, 6bIMEKAIOWUX U3 OMHOULEHUIL 3KOHOMUYECKO20
U HAY4HO-MEXHUYECK0?20 compyOnuuecmea, 1972 200a)

Kunpnos AJH. ViMmepaTHBHBIE HOPMBI B MEKIYHAPOJIHOM KOMMEPUYECKOM
apburpaxe
3APYBEXKHBI OIIBIT

Jlamm K., Coypen6epr @. HoBrle HOIXORbI K IPAHYAUTENLHOMY HCIIOJHE-
HUIO HHOCTPAHHBIX apOuTpaxHbIX pemernii no Heio-Mopkckoil KOHBEHIHH

Cnmmnagyx T.B. Kousenmus OOH o forosopax MeKIyHAPONHON KYIUTA-IIPO-
J{aKd TOBAPOB B TIPAKTHKE PACCMOTPEHHS el MeEXKI[YHAPOIHBIM KOMMEpYE-
CK¥M apOUTPaKHBIM CyfoM Tipu TOproBo-IpOMBIIIIEHHON aNaTe Y KpauHsl

Tlenmsio [1. Mcnonuerne apGurpasHbIX peltesnii no geixy Noga Bo Opanmmm

Huneswa A., Jledener B.IIpu3Hanye N HCHOIHCHHE PeIIEHUA MEXIY-
HApOMHOIO KOMMEPYECKOTO ap6uTpaxa B YKpauHe

OCOBOE MHEHUE

Sipxos B.B. Kparxkmii xoMMeHTapuit nocraHoBiaeuus Ilpeswguyma Bsic-
miero Ap6urpaxuoro Cypa Poccmiickolt ®epeparmu ot 14.01.03 Ne 2853/00

Tlocranopnenne @epepanbHOro apGHTPaKHOro cyna 3anagHo-Cubupckoro
okpyra ot 20.07.99 no mexry Ne ©04/1402-291/A70-99

Hocranosnenue Hpesupuyma Bricmero ApGurpaxksoro Cyna Poccriickoit
Denepanuu ot 14.01.03 Ne 2853/00

W3 IMPAKTHMKH CYJOB PA3JIMYHLIX IOCY, JAPCTB TIO NPUBENEHMIO
B UCIIOJIHEHWE W OCIIAPMBAHWI0O PENIEHHN MEXKIYHAPOIHBIX
APBHTPAXKEH

Tlocranosnenne @epepanbHoro apburpaxuoro cyga Cesepo-3amagsoro
oxpyra ot 23.01.03 no geny Ne A21-3224/02-C2

IMocranosnenre PepepansHoro apbUTPasKHOTO CyfRa MOCKOBCKOTO OKpyra
ot 17.10.2000 o peny Ne KT'-A40/4715-00

Hocranopienne @enepansHOro apSuTpaskHOro cyna MockoBCKOro oxpyra
oT 15.05.2000 no pemy Ne KI'-A40/1514-00

Oxpyxnoit Cyn Coenuuennbix 1lITaTos Awmepuxu, IOxup@t OKkpyr
Hrro-Mopka, 5 cenrabps 2001 r.

Anennamuonustt Cyn 3emnm Basapus (®PT), 11 asrycra 2000 r.
M3 MPAKTUKY MEXITYHAPOIHBIX KOMMEPYECKMX APBUTPAIKEN

Pemenne MKAC npu TIIII P® or 25.10.01 mo pemy Ne 44/2001

Pemerme MKAC npu THII P® o1 14.11.01 no meny Ne 41/2001

Pemenne MKAC npu TIIII P® or 16.01.03 no geny Ne 77/2002

Pemenne MKAC npu TIIII P® ot 29.01.03 no geny Ne-.48/2002

Pemenne MKAC npu TIIIT P® or 27.02.03 mo feay Ne 82/2002

ApGurpaxuoe pemenue mo peny 046/1999, seimecennoe B 2000 romy
B CToKroneme

COBLITHA W1 ®AKTHI
KHIKHAS IMOJKA

16

43

60

72

79

95

100

105

107

110

112

114
123

127
129
135
137
140

144
153
158




Poccuiickuii onbIT:

VIMMyHUTET MHOCTPAHHOIO rocygapcrea
N MeXAyHapoAHbI KOMMepPYeCcKnin apontpax

ApbuTpabuibHOCTbL CMNOPOB: POCCUINCKNIA NOAX0n4,
3apy6eXxHblil OnbIT:

PekomeHgaumm no npMMeHeHuto ny6/IM4YHOro nopsigka
B KAYUeCTBe OCHOBaHMA 4719 OTKa3a B NPU3HaHUN

WA NpMBEAEHNN B UCMONTHEHME MeXAYHAaPOAHbIX
apobuUTPaXKHbIX PELLEHN

Cunbupcknin BKNa B aHIIMMCKoe npaso: Ny6/IMYHbIN
NOpsiA0K, HE3AKOHHOCTb M NPUHYAUTENbHOE
NCNOSTHEHNE pPELLEHUI MeXAyHapOoAHbIX apouTpaxeii

MexayHapoaHbli KOMMeEpPUYECKNn apouTpax

N Ny6/IMYHbIA nopsaaok. O630p hpaHLy3CKON AOKTPUHbI
N cynebHon NpakTuKn

Ocob6oe MHeHue

3 NpakTuKn CyA0B pas/IMUHbIX roCy1apcTB
M MeXAyHapoAHbIX KOMMEpPUYECKUX apouTpaxeii
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“MexyHapOoRHbII KOMMepUecKuil ap6uTpaxK’’ 3aperucTpupoBaH B MuHNCTEPCTBE
Poccuiickoli Pefepanun Ho fejlaM IedaTH, TeJepPafHOBEINAaHHs U CPE[CTB
MaccoBbIX KOMMyHuKamui. CeupgerenscrBo o perucrpanuu ITH Ne 77-14065
oT 29 Hosa6ps 2002 r.

Yupenurens ‘u usgatens — © OO6meEcTBo ¢ OrpaHWYEHHOH OTBETCTBEHHOCTHIO
“JOPUT-Becrauk”, 2004.

Haparenscrso: EJ0. Kazakopa — pupexTop;

I0.Y1. TronpKoB — TTIAaBHBIN PENakTOP H3XATENHCTBA;

cexperapuat, orgen obbsasinennil — HUH. Anxpeesa, C.B. Hienkuna;
koppekrypa — JLI. I'puropsesa, /1.B. ®enaxona;

Habop, Bepcrka, odopminerne — YI.B. Bupiokosa, C.H. Mavmnosa;
Oyxrantepus — V1B, Kproukosa (riaBHbIH Gyxranrtep);
pasmemnienyie peknamsl ~ C.H. Mamvmnoga (Ten.: 681-94-23)

Banxopckue PEKBU3UTHL:

ITonyyarens — OO0 “IOPUT-Becraux”, THH 7701044217, KIIHu770101001,
p/c 40702810200021019566, OAO AKB “ABTOBAHK-HUKOWMII”, r. Mockea,
x/c 30101810100000000774, BUK 044525774

HITHA

p/c 40702810138070103466, Crpombiackoe OCB Ne 5281, Coepbanx Poccnn,
r. Mockaa, x/c 30101810400000000225, BUK 044525225.

Howmep nabpan u cBepcrad B koMnbioTepHoM ueHrpe OO0 “IOPUT-BecTHux”.

TToanucano B eyars 06.07.04. ®opmat 70x10815. O6pem 11 1. 1.

3akas Ne 41753, Tupax 700 3x3.
Tlena B po3HUIy JOrOBOpHasd.

Otneyartano 3 OO0 “O6vegunennbnt n3garensekui foM “Menua-Tlpecca”.
125993, I'CI1-3, Mocksa, A-40, yn. Ipasasr, 1. 24.



COOEPXKAHHE

- POCCUMCKHUH OIBIT

Xnecropa M.0. IMMyHHTET HMHOCTPAHHOTO TOCYIApCTBA U MEXAYHAPON-
HBII KOMMEPYECKHY apOuTpax

Maxoecknit A.JL., Kapa6ensnukos Bb.P. ApGuTpaGuiasHOCTh CIIOPOB: pOC-
CHECKYI IIOXO0/

3APYBEKHBIV OIIBIT

Xgecenn B.M. PexoMeHpanmuu 1o IpuMeHEHMIO MyGIWYHOrO MOPSAKA
B Ka49eCTBE OCHOBAaHUA I OTKasa B NPU3HAHWN WIH DPUBCHCHHH
B UCIIOJIHEHHE MEXYHAPONHBIX apOHTPAKHBIX PEIICHAN

Hanpac X, Cubupckuil BKNaJ B aHTNHACKOE NPABO: NYOIUYHLIN NOPSIHOK,
HE3aKOHHOCTD U NPUHYRUTEIHHOE HCIOJHEHAE PEIIeHUH MEXTYHAPOX-
ueIx apburpaxefl. [leno Soinco S.A.CIL. mporus HoBoxkysmenxoro
aNIOMMHEEBOTO 3aBOJa U IOCIEAYIOINHE elia

Kpoxanes C.B. MexnyHapoabIfi KOMMEPYECKMI apOATPaX U MyONMIHbIHA

nopsafgok. Kparkuii 0630p ¢hpaHny3ckoll JOKTPHUHBI U cyneOHOU
NIPaKTUKHA

OCOBOE MHEHUE

Anmxuna E.B. KomverTtapuli k nocraHoBneruto denepansHoro apouTpax-

HOoro cyga Mockosckoro oxpyra ot 15 aBrycra 2003 r. mo geny
Ne KT'-A40/5470-0311

Tlocranosnenne ®enepansHOro apbuTpaxkHOro cyma MOCKOBCKOIO
okpyra ot 15.08.03 mo nemy Ne KI'-A40/5470-0311

U3 IIPAKTHKH CYJOB PA3JIHYHBIX FOCYIOAPCTB
IO NPUBEJNEHWI0 B UCIIOTHEHHUE UM OCHHAPUBAHHIO
PEINEHUN MEXKIYHAPOIHBIX APBHTPAKEN

Ilocranosnenne PenepansHoro apbUTPaKHOro cyra MOCKOBCKOTO OKpyra
ot 18.11.02 no meny Ne KT'-A40/7628-02

Ilocranosnenue PepepansHoro apburpaxkuoro cyga Cesepo-3anagHoro
okpyra ot 20.03.03 mo geny Ne AS56-34456/02

Ilocranosinenne ®epepanbHoro apburpaxkuoro cyga CeBepo-3anagHoro
oxpyra ot 24.04.03 mo geny Ne A56-3604/03

TTocranosnenne ®enepansHOro apOUTPasKHOrO cyfa MOCKOBCKOTO OKpyra
ot 03.04.03 o meny Ne KI'-A40/1672

Hocranosnenue ®enepanbHOro apOuTpaKHOro cyaa MOCKOBCKOTO OKpyra
ot 10.06.03 1o meny Ne KT'-A40/3039-01

Ilocranosnerne PenepanbHOro apOUTPaKHOTO cysa MOCKOBCKOTO OKpyra
ot 08.01.04 o neny Ne KI'-A40/10524-03

Oxkpyxno#t Cyn Coegunennbix Illtatos Amepuku, CeBepusiii Oxpyr Kamnu-
¢poprun, 1 monsg 2001 r.
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111
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122

124
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U3 NMPAKTHUKH MEXKIVHAPOIHBIX KOMMEPUYECKHX
APBUTPAXKEN

Iocranosnenne MKAC npu TIIIT P® or 02.04.03 mo memy Ne 115/2002
Iocranosnenne MKAC npu TIIII PP or 21.04.03 mo meny Ne 130/2002
Pemenne MKAC mpu TIIII P® or 21.06.03 mo memy N 159/2001
Pemenve MKAC mpu TIIII P® ot 22.07.03 mo memy Ne 155/2002

Ilepsoe pelieHue IO BOMPOCY IPEABApPUTEILHOTO XapakTepa IO JHeNaM
80/1998 u 81/1998, paccMaTpusaeMsM 1o Pernamenty TIIC, Bbineces-
noe 8 2000 ropy

COBBITHA U ®PAKTHI

KHVDKHAS IIOJKA

140
143
145
151

158

169

172



Poccuncknin onbIT:

MpakTuka ®egepanbHOro ap6UTpaxHoro cyga
MOCKOBCKOTO okpyra no genam, CBA3aHHbIM

C ocnapuBaHueM W NpuUBeAEeHWEM B UCNOJIHEHUE
MEeXAYHapPOAHbIX ap6GUTPaXHbIX pelleHui

O npoueccyanbHbiX acnekTax pacCMOTPEHUSI CNOPOB

MeXxgyHapoaHbiM KOMMep4yYeCKnm ap6V|Tpa>Ke|v| B Poccun
r

ApbuTpaxHasa OroBopka KOHTpaKTa, 3ak/Il04YeHHOro
TpeTbUM JINLOM C KOMUCCUOHEPOM, U UCK TPeTbero anua
K KOMUTEHTY (Bonpoc o komneTeHunn MKAC)

O6ecneunTenbHble Mepbl B POCCUIAICKOM cyae
B NOAAEPXKY MHOCTPAHHOIO apbutpaxa

3apy6exHblii OnbIT:

MpuBeaeHne B UCNOJIHEHNE U OCNapuBaHne apbuTpaxHbIX
peweHnii no 3akoHy AHrnun 1996 roga: npo6nemsi
He3aKOHHOCTU ¥ Ny6/InYHOro nopsagka

Mpu3HaHMe MHOCTPaHHbIX apOUTPaXKHbLIX peLleHni
B LWBeunn

Ocob60e MHeHMe no nosoAay peweHua OKPYXHOro cyga
AmMcCTeppama rno Bonpocy O NPpU3HaHUM U NpUBELEeHUU
B ucnosiHeHne peweHna MKAC npu TN P

M3 npakTUKN cygoB pas/INUHbIX rocyAapcTB No NpuUBeAeHUN0
B UCNOJZIHEHNE M OCNapMBaHUIO peLleHnii MeXxayHapoaHbIX
apébutpaxen



“MesKIyHAPOTHbIH KOMMEPYECKHil apOuTpax’™ 3apericTpUpOBaH B Munncrepcrae
Poccuiickoii. ®efiepanyu No AelaM NedYaTH, TelepajuoBEIaHus M CpeNCTB
MAacCOBBIX KOMMyHukanui. CBHIETCIHCTBO O PETHCTpanyy I Ne 77-14065
ot 29 noa6ps 2002 r.

Wunexc mopmucku 82170 B karanorax AreHrcrsa “PocrieyaTs”.

Vupepmrens u u3fareqs — © O6mecTso € OTPaHMYEHHOH OTBETCTBEHHOCTHIO
“IOPUT-Becruux”, 2004.

Wsnarenscreo: EJ0. Kasakosa — IUpekTop;

10.H. TionpkoB — IVIaBHBIN PeIaKTOP M3aTelbCTIBA;

cexperapuart, oten oobasnenmit — H.H. Amnppeena, C.b. lllenxuna;
xoppekrypa — JI.JI. I'puropsepa, V1.B. @enskoBa;

HaGop, BepcTka, odopmierne — VI.B. Buproxosa, C.H. Mavmunosa;
Gyxrantepus — VL.B. Kproukosa (rnaBaeIif Gyxranrep);
pasMenienne pexnambl — C.H. Mamumosa (TeiL.: 681-94-23)

Bankosckue PEKBUSUTHL

Tlonywatens — OO0 “IOPUT-BecTHuK”, HHH 7701044217, KHHU770101001,
plc 40702810200021019566, OAO AKB “ABTOBAHK-HUKOWII”, r. Mocksa,
&/c 30101810100000000774, BUK 044525774

HIIA

p/c 40702810138070103466, CTpoMBIHCKOE OCB Ne 5281, C6epbank Poccun,
r. Mocksa, k/c 30101810400000000225, BUK 044525225.

Homep HaGpaH u cBepcTal B KoMubloTepHoM Hentpe 000 “IOPUT-Becrhuk”.

Tlommacano B neyats 05.10.04. ®opmar 70x108%1s. O6beM 12 1. 1.

Bakas Ne 42547, Tupax 500 oxs3.
Uena B po3HHIY AOTOBOPHAS.

O1nedatano 8 OO0 “O6benuHe b H3faTensckuil toM “Menua-TIpecca”.
125993, I'CII-3, Mocksa, A-40, yi. TIpaspsl, I. 24.



COOEPXKAHUE

POCCHMCKUM OIBIT

Komapos A.C., KapaGensankos B.P, IlpakTika deflepasHOro apGuT-
paxuoro cyfna MockoBCKOro okpyra Iro JenaM, cBI3aHHBEIM C OCHapH-
BaH¥MEM M PUBEICHUEM B HCHIONHEHNE MEXYHAPONHBIX apOHTPaKHbIX
penieHui

3rikna M.C. OcHOBHEBIC TPOLECCYanbHBIE aCHEKTHI PACCMOTPEHUSA

CIOPOB MEKAYHAPONHBIM KOMMEPYECKHM apOuTpaxeM B Poccufickoi
Denepanuu

Pozenbepr M.I. ApGuTparkHas OrOBOPKa KOHTPaKTa, 3aKIII0UECHHOTO
TPETBHM JIULIOM ¢ KOMUCCHOHEPOM, U HCK TPETHETO JNIA K KOMUTEHTY
(Bompoc o xomuereny MKAC)

Kypouknn [I.B. ObecneduTeNbHbEIE MEPHI B POCCUHCKOM CyOe
B MIOJJIEPXKKY UHOCTPAHHOTO apbuTpax)a

SAPYBEKHBIA OIILIT

bennerr Ilerep I. IlpuBenenue B ucnoNHeHNe W ocnapuBanue apOuT-
PakHBIX pemreHnll o 3akony Axrmuu 1996 ropa: mpo6ireMsr He3aKOH-
HOCTH ¥ MyGIMYHOTO MOPARKA

Copepnynn Kpuerep. Ilpusnanue MHOCTpaHHBIX apOUTPaXKHBIX
pemieHnit: npaxkTuxa B llIsenun

OCOBOE MHEHUE

Xobep Kah. Pernenne OxpyxHOro cyfga Amcreppiama ot 27 aBsrycra
2002 r. mo BOIpOCY O UPH3HAHNK ¥ NPUBEHCHAN B UCIIOJNHEHNE pelle-
gt MKAC npr TII P® ot 19 mos6ps 2001 r.

Cyn nepBoii uacTanumu AMcrepaama, Hugepnanmne!. 27 aprycra 2002 1.,
Ne 02398KG

U3 NPAKTHKH CYJAOB PAJIHYHBIX TOCYIZAPCTB
IO NPUBENEHUI B HCIHOJIHEHHUE W OCHAPUBAHNIO
PEHIEHVN MEXJIYHAPOJIHBIX APBUTPAKEM

O630p npakTHKH IPAMEHEHU apOUTPayKHBIMU CYRaMU MPE{BaPUTEIIh-
HBIX ofecneunTenbHbIX Mep (UHgopmayuonnoe nucomo Ilpesuduyma
Buvicuuezo Apbumpancrnozo Cyoa Poccutickoii @edepayuu om 07.07.04
Ao 78)

Tlocranosnenue IIpesunuyma Beicero Ap6urpaxkuoro Cyna Pocenii-
ckoit ®enepanum ot 30.03.04 Ne 15359/03

TIocranosnenue PenepansHoro apOuTpaxkHOTo cyga I1oBOIKCKOTO
oxpyra oT 29.06.99 mo geny Ne A55-3024/99-2

Ilocranosnenne ®emepansHOrTO ap6GuTpakHOrO cyma lleHTpansHOrO
okpyra oT 21.04.03 mo genmy Ne A08-3665/02-1

Anennsammonnsni cyn Xanoranasg, Hopserus. 16 aprycra 1999 r.

33

62

71

71

103

111

113

119

124

128

130
133



M3 INPAKTHUKU MEXIYHAPOIOHBIX KOMMEPYECKHUX
APBUTPAKEN

Pemenne MKAC npu TIII PP ot 17.03.03 mo memy Ne 88/2001
Permerue MKAC npu TIIII P® ot 10.09.03 o geny Ne 22/2003
Pemerne MKAC npu TIII1 P® ot 30.12.03 mo geny Ne 58/2003

- OroHuaTeIbHOE apOuTpaxHoe peimeHue [lamaThl HaIWOHANBHOTO
U MeXyHAPORHOTO apbuTpaxka MunaHa, BbIHECEHHOE IO CIOPY MEX-
ny A. u B. equnonansiM apbutpoM C. (ebineceno 8 Munane, Hmaaus,
28 cenmabpa 2001 2.)

PERSONALIA

70-netue npodeccopa Cepres Hukonaernua JleGenepa

KHVDKHAS HHOJIKA

137
146
153

161

184

187



Poccuiickuii onbIT:

OcnapuBaHue peleHnii MexayHapoaHblxX
KOMMepUyecknx apbutpaxein B COOTBETCTBUYU
C POCCUMACKUM 3aKoHOAaTeIbCTBOM

MwupoBoe corfnaleHme B MexXayHapoaHbIX
4acTHONPaBOBbLIX cnopax

3apyO6eXxHblii OnbIT:

MoyeMy HEKOTOpble apOUTPaXHbIe peLleHns
HEe MOTyT OblTb NPUHYANTE/IbHO WUCMOJTHEHbI?

ApbuTtpaxHaa pedopma B AnoHuu

Mo6ena YKpauHbl B apoMTpaxHoM crnope

Mo MCKY aMepuKaHCKOro nHBecTopa

B MeXayHapoaHOM LeHTpe Mo yperyinpoBaHuto
MHBECTULIMOHHBIX CMOPOB

LLiBeuapckuini pernameHT MexayHapoaHoro
apbutpaxa

N3 npakTukn cyfoB pas/iNyHbIX rocygapcTtB
no NpuUBEAEHNI0 B UCNOJTHEHME M OCNapuBaHuio
peleHnini MexayHapoaHbIX apoutpaxein



“MexxnyHapORHEIA KOMMepYecKui apOuTpa”’ 3aperucTpUpoBaH B MEHUCTEPCTEE
Poccuiickoii Pepepanuu mo penaM IeYaTH, TeNePajMOBEINAHHS ¥ CPENCTB
MaccoBbIX KoMMyHuKaimmil. CsugerenabcTBo o peructpamyu ITH Ne 77-14065
oT 29 Hos16ps 2002 .

Wnanexc nogmucku 82170 B katanorax AreutcTsa “Pocmedarts”.

Yupepurens 1 u3gareiab — © OOmECTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO
“YOPUT-Bectmuk”, 2005.

Wznarenscrso: EJ0. Kazakosa — nupexTOp;

10.J1. TioubKOB — TIIaBHBIN PEJaKTOp U3MAaTEIbCTBA;

cekperapuar, oraen obwsasnenni — H.H. Anppeesa, C.b. lllenkuna;
xoppektypa — JL/L. I'puropsena, Y.B. ®ennxosa;

Habop, BepcTKa, opopmienne — M.B. bupiokosa, C.l. Mavnnoza;
oyxrantepus — VI.B. Kpioaxosa (rnaBHbIH GyXrairep);
pasmeuienye pexiamel — C.H. Mamnnosa (Ten.: 681-94-23)

bangosckue DEKBU3IATHL

Honyuarens — OO0 “IOPUT-Becranx”, UHH 7701044217, KHH0770101001,
p/c 40702810200021019566, OAO AXKB “ABTOBAHK-HHMKOWI”, r. Mocksa,
k/c 30101810100000000774, BUK 044525774

unm

plc 40702810138070103466, Crpomeiackoe OCH Ne 5281, Coepbank Poccun,
r. Mocksa, /¢ 30101810400000000225, BUK 044525225? -




CONEPXKAHUE

POCCHMCKHI OIBIT

ZKunios AJH. OcnaprBaHue peNIeHHN MEXYHAPONHBIX KOMMEPYECKHX
apOuTpaxkeil B COOTBETCTBHH C POCCHUCKHM 3aKOHOAATEIBECTBOM

Hassinenko [I.JI. Muposoe cornameHnue B MEXIYHAPONHBIX YaCTHONPaBO-
BBIX CrIOpax

3APYBEXHBLI OIIBIT

Ban gen bepr A.-il. ITouemy HeKOTOpBIe apOUTpaKHbIC PEIICHUS HE MOTYT
OBITH NPHHYNUTENBHO HCcHONHEHbI? (Ookaad na 17-i Kowugepenyuu
MexcoynapoOHoeao cosema no xommepyeckomy apbumpancy (ICCA),
Iexun, maii 2004 200a)

XKupoumm Opa. Apburpaxsas pecdopMa B Snoruu

Anexcees A.T., Boitrosuu C.A. Ileprasg noGena rocyfapcrsa YKpanubl B ap-
OHTPaXHOM CIIOpE 10 MCKY aMepHUKaHCKOTo HHBEeCTOpa B MexnyHapoy-
HOM LEHTpPE IO YPerylupoBanuio wHeecTanponnsix conopos (MKCHN)

PEITAMEHT

IiBeiinapckuil peryiaMeHT MeXAyHapomuoro apOurpaxa (Ilsefimapckuil
periiaMeHT)

Kappep I1. Hossni llIse#inapckuit periaMenT MeXXIyHapOIHOro apbuTpaka
B lIBeiinapun

U3 MPAKTHKH CYIOB PA3SJIHWYHBIX TOCYIAPCTB
MO MPUBEJEHWI0 B MCINOJHEHWE M OCIIAPUBAHHUIO
PEHIEHHMN MEXIYHAPOJHBIX APBUTPAXKEU

Iocranosierne PefepanbHoOro apobuTpaxHOro cyia MOCKOBCKOIro OKpyra
oT 15.04.04 no nexry Ne KTI'-A40/2498-04

ITocranoBnenue PepfepanbHOro apSuTpaxHOro cyga MoCKOBCKOTO OKpyra
ot 30.04.04 no meny Ne KI"-A40/2985-04

Amnennsponnsrii Cyn Arrinum, pemenye 1o xanobe [enapraMenTa aKOHO-
MUYECKOH HOJIUTHKY U pa3BuThs I. Mockssl u [IpaBurenscrBa MOCKBEI
npotus Bankers Trust Company u International Industrial Bank

I/I3 NPAKTHUKHT ME}KIIYHAPOIIHLIX KOMMEPYECKHX
APBUTPAKEN

Pemenne MKAC npu TIII P@ ot 07.03.03 mo gexy Ne 103/2002
Pemenue MKAC npu TIHI P® ot 20.04.04 mo pexy Ne 149/2003
Pemenue MKAC npu TIHI P® ot 12.03.04 mo geny Ne 55/2003

OrtnensHOE apOUTPaXHOE PEIICHHE U OKOHYATENHHOE pellieHue IO Aely
34/1999, paccmorpennomy no Permamenty TIIC, Bhlnecennsie
B 2000 rony B Crokronbme

COBBITHUS 1 ®AKThHI

KHVDKHAS TIOJHKA

24

37
63

70

96

123

134

137

140

157
165
169

175

187

190




Poccuiickunii onbIT:
ApbutpaxHoe cornalleHue

O TO/NKOBaHUN MeXayHapoAHbIX KOMMEPYECKUX AOroBOpPOB
n npaktnka MKAC

3apy6exHblit OnbIT:

Mouyemy HeKOoTOopble apOUTPaxXHbIe PEeLIEeHNss He MOTyT
6bITb NPUHYANTENBHO UCNOMHEHbLI? (OKOHYaHME)

ApbuTtpaxHasa pedopma B ANoHUN (OKOHYaHUE)

MexayHapoaHble VMHBECTULUN U apOUTPaXHbie Cnopbl
C yyacTuem rocygapcTsa

[lesaTenbHOCTb aiBoKaTa B MeXAyHapoAHOM
KoMMepuyeckoMm ap6utpaxe B LUBeyun

WcTopua apbutpaxa:

CoBeTCKO-aMepUKaHCKMN apOuTpaxHblil npouecc
appumaHa

N3 npakTuKu cynoB un apbutpaxei

CobbITnsa 1 akTbl

anpenb-HoHb



“MexnyHapofHbIi KoMMepYeckyil ap6rTpax” 3apeTHCTPUPOBaH B MunucTepcTee
Poccuiickoii Pepepamum o feiaM IedaTy, TeIEPajHOBEINaHHSI W CPEJCTB
MaccoBBIX KoMMyHukanuil. CemperenscTBO o peructparum ITH Ne 77-14065
oT 29 nosbpa 2002 r.

Wanexce nopmucku 82170 B kaTanorax Arenrcrsa “Pocriegars”.

Yupepurens u uzgaTesnh — © OGIECTBO ¢ OrPaHHYEHHOH OTBETCTBEHHOCTHLIO
“OPUT-Becrrux”, 2005.

Wsparensctro: E.0Q. Kazakosa — mupexrop;

10.1. TroHpK0B — TJIaBHBIH PENaKTOP U3NATEILCTBE;

cexpeTapHart, oTael oo basnenmii — H.H. Auppeesa, C.B. lllenkuua;
xoppextypa — JI.JI. I'puropsepa, 1.B. ®ensnxosa;

nabop, Bepctka, odopmiacHue — M.B. Bupiokosa;

6yxrantepus — IL.B. Kproukosa (rnaBHbIi Gyxranrep);
pa3MelleHue pekIaMbl — Tell.: 681-94-23

L

?H}ma Hﬂej

Haraxoxwas uyema [ »sxa. mypHaHaLMMN\Jfoig

“Mexnmymapomuul RoumMepueckui apburpax
Bo 2 moxayromuu 2005 T. OO0 Karaxory ATeHTCTBa |
“POCIEYATE” 242 p. 00 ®. (B T.uw. HAIC), |
MHIEexC noxmucru 82I70.

AypHAX BHXOIXUT 2 paza B Ooxyroxue.

4.

Exaux aGoHeMeHnTa HA WWww.vestnik-vas.ru |
¥ Ha c. 176,

banxopckne DEKBUBWTHIL

Honyuarene — OO0 “IOPUT-Bectuuk”, UHH 7701044217, KIITI 770101001,
p/c 40702810200021019566, OAO AKB “ABTOBAHK-HHUKOJI”, r. Mocksa,
x/c 30101810100000000774, BUIK 044525774

iR ¢

p/c 40702810138070103466, Crpomsiackoe OCB Ne 5281, Coepbank Poccun,
r. Mocksa, g/c 30101810400000000225, BUK 044525225.

Homep nabpan u ceeperad B KoMmbioTepHoM IeHTpe OO0 “IOPYT-BecTHuK”.

Tlopnucano B ne4yats 08.04:05. Popmar 70x108Y1s:- O6veM 111w

3axka3 Ne 50867. Tupax 500 2x3.
ITena B posHuLy JOroBOpHAsL.

Orneyarano B OO0 “O6bennHénHbIi u3naTenbekuii foM-“Menua-TTpecca’™
125993, T'CI1-3, Mocksa, A-40, yu. TIpaBpst, X..24.




COBEPXKAHHUE

POCCUMICKUI OIBIT
Koctmm A.A. ApGurpaxsoe cornaieHue

3pexos B.II. HekoTopsie BOIPOCH! TOTKOBAHHS MEX[(YHAPOJHBIX KOMMEpYC-
CK¥X JIOTOBOPOB M TPAaKTHKAa MEXIYHAPOTHOTO KOMMEPYECKOIO apOur-
paxHOro cyga

3APYBEXKHBIN OIBIT

Ban nen Gepr A.-fl. [ToueMmy HekOTOpbIE apOHTpaKHbIC PELICHWS HE MOTYT
GBITh NPUHYAHTENHHO WMCHONHEHbI? (Ookaad Ha 17-ii Kowngepenyuu
Mesndynapodnozo cosema no kommepueckomy apbumpaxcy (ICCA),
Iercun, mati 2004 z00a) (oxonuarue)

Xupoum Opa. ApSutpaxuas pedopma B Srnornn (oxonuanue)

Comepayny K. MexnyHapOfHble MHBECTHIMM M apOUTPaXxHble CHOPbI
¢ yIacTHEM IOCYAapCcTBa

Xo6ep K. [lesTenpHOCTs afiBOKaTa B MEXAYHAPOXHOM KOMMEDPYECKOM
apburpaxe B IlIBenum

HCTOPHS APBUTPAKA

Bunep B.B. CoserTcko-amMepukaHCKHil apOuTpaskublil mpouecc I'appuMana:
Jhnottn [Gxoppk, JleHnH 1 RaHEHGABL

U3 NPAKTHKH CYIOB PA3JMYHBIX TOCYHAPCTB
N0 NMPUBEJEHWIO B MCNOJMHEHUE W OCIIAPUBAHUI0O PENIEHWM
MEXIYHAPOOHBIX APBUTPANKEU

Tlocrasosnenyne PenepanbHoro apOUTPaKHOro cyfa MOCKOBCKOTO OKpyra
ot 05.08.04 o peny Ne KI'-A40/6374-04-I1

Tlocragosnenne PenepansHoro apOHTPaXHOro cyna MOCKOBCKOro OKpyra
ot 02.12.04 o ey Ne KI'-A40/11141-04-11

TlocranoBnerne ®ejepanbHoro apOurpakuoro cyga MOCKOBCKOro OKpyra
ot 18.11.04 mo pgeny Ne KT'-A40/10275-04

Tocranoenenve ®emepansHOro apOUTpaKHOrO cyda MOCKOBCKOro OKpyra
ot 17.11.04 no peny Ne KT'-A40/10556-04

Tlocranosnenune PeepanbHOro apOUTPaXKHOIO Cysa MOCKOBCKOrO OKpyra
o1 29.09.04 110 peny Ne KT'-A40/7948-04

IMocranosnerue Pemepansuoro apGHTPaXkHOro Cyfa MOCKOBCKOIO OKpyra
ot 21.10.04 nio meny Ne KT'-A40/8934-04

Pewrenme Oxpyxsoro cyna Coepunenubix IlTaToB Awmepuxy, I0xuei Oxpyr
Hexo-Mopxka. 14 mas 2003 r., No. 03 Civ. 0500 (RMB) .

Pemenne Oxpyxuoro cyna Coepuuennsix llItaToB, okpyr Komym6Gus.
30 Mas 2001 1., I'paxkpganckui uek Ne 00-1289 (RMU)

M3 NPAKTHKHA MEXIYHAPOIHBIX KOMMEPYECKHX
APBUTPAXKEU

Pewrenne MKAC npu TIIII P® or 20.04.04 mo meny Ne 116/2003

Pemenne MKAC npu TIII P® or 30.07.64 no neny Ne 13/2004

Iocranosnerne MKAC npu TIIIT P® ot 28.09.04 mo meny Ne 142/2003

OxkoHuaTenbHOe apburpaskHoe pewenne mo peny 12/2002, paccmorpeHHOMY
no Pernamenty TIIC, Beinecennoe B 2003 rony

Pemenye Anesursmuornoro cyfa Svea Hovritt or 10 steaps 2003 r. o pesty T 8032-00

Kommenrapuit npodeccopa M.C. 3pikuna

COBBITHA U PAKTDI

KHIDKHAS IIOJKA

17

32
49

58

73

92

109
112
114
117
120
123
125

133

137
143
150

154
159
161
168

175



Poccuiicknii onbIT:

OcnapuBaHue A0TOBOPOB, OXBAUYEHHbIX apOUTPaAXHbLIM
cornaweHnem

O cpepcTBax NpaBOBOM 3alWuUTbl opaxToBartesis
no TaiM-4yapTepy B apbuTpaxHbiX pasdbuparesnbcTBax

3apy6exHblii ONbIT:

MpakTuyeckne coBeTbl MO y4acTUO POCCUNCKMX CTOPOH
B MeXAYyHapoAHOM KOMMeEpPYECKOM apbutpaxe

MeXHpUCANKLNOHHbIE 6aTanny No oTMeHe
WwBeliLapckoro apbuTpaxHoro peweHus

MHOCTpaHHble apbuTpaxHblie peweHus B Kutae:
npu3HaHue v npueBefeHue B UCNOJIHEHNE

Nctopmna apbutpaxa:

CoBeTCKO-aMepPUKaHCKNN apbuTpaxHbIi npouecc
FappnmaHa (OKOHYaHUe)

N3 npakTVKW CcyAoB U apbuTpaxei

KatanoxHasa ueHa
Ha XypHan

BO 2 Noayrogun
2005 roga
CHUMXeHa!

Hpekc

noAnMcKun

82170



“MexIyHapOHbIl KOMMeEpUecKnil - apOuTpaxk’ 3aperAcTPHpOBaH B MUHHCTEPCTBE
Poccuiickoil Pepepanmu MO fFenaM MeYaTH, TelepajuoBElNaHUs H CPENCTB
MaccoBbIX KoMMmyHuKaumil. CeugerenbcTBo o perucrpammmu I MNe 77-14065
ot 29 nosi6ps 2002 r.

Hupexc nognmcku 82170 B katanmorax Arentcrsa “Pocneuats’.

Yupepurens u uzgatens —© OO6mecTso ¢ OrpaHUYEHHO OTBETCTBEHHOCTHIO
“IOPUT-Becrrux”, 2005.

Wznatenscreo: E.JO. Kazakosa — fupexrop;

10.1. TioBbKOB — TTIaBHBIH PEaKTOp U3[]aTeILCTBA;

0.B. KazakoB — TeXHHYECKHI PEJaKkTop;

cekperapuart, oraea obwasnennit — H.H. Auppeesa, C.B. llilenxuna;
koppektypa ~ JLII. I'puropbesa, Yi.B. ®enaxora;

pasMelleHre peKnaMbt — Tell.: 681-94-23

BaHKOBCKHE DEKBU3HUTEL:

TTonyyarens — OO0 “IOPUT-Becraux”, IHH 7701044217, KIIII 770101001,
p/c 40702810200021019566, OAO AKB “ABTOBAHK-HUKOWIT”, r. Mocksa,
x/c 30101810100000000774, BUIK 044525774

HIHA

p/c 40702810138070103466, Crpomeiackoe OCB Ne 5281, Coepbaux Poccuu,
r. Mocksa, k/c 30101810400000000225, BHK 044525225.

TTopacano B newats 04.07.05: ®opmat-70x108'/16. O6nen 11 m .

3akaz M 51327. Tupax 400 2x3.
Ilena B po3HHIY ZOTOBOPHASL,

Orneuarano 8 000 “H[I “Mepna-ITpecca”.
127137, Mockga, ya. IIpaensl, A. 24, crp. 1.



mailto:iirro@iniarb.rLi

COOEPXKAHUE

POCCHMCKHM OIIBIT

fipxor B.B. OcmapmBaEme [IOrOBOPOB, OXBaUeHHBIX apOHTPAKHBIM
COIUIalieHAEM

JloGepa AWM. O cpefcTBax NpaBOBOH 3allUThl (PpaxTOBATENs MO TaiiM-
yapTepy B apOHTpaKHBIX pa3OHpaTeILCTBaxX

3APYBEXHBIM OIIBIT

Canmmyc 0. Yuactue pOCCPIfICKPIX CTOPOH B MEXKIYHAPOOIHOM KOMMEPYECKOM
ap6HTpa>Ke: MPaKTHICCKUE COBETHI

Mop JI., Siar M., Bunexe M. MexXropucIUKIMOHHBIE 6aTanWi IO OTMEHE
IIBEHIIAPCKOrO apOUTPaKHOTO PEeLcHus

Ilien Canvans. VIHOCTpaHHble apOuTpakHble pelieHns B Kurae: mpusHanue
W IpUBElEHNE B HCTIONHEHHE
HCTOPHUA APBHTPANKA

Bugep B.B. CopeTcko-aMepHKaHCKHH apOuTpaxkHbIll mponecc I'appumaHa:
JTnoitg Oxopmxk, JlennH 1 xanaubaNs! (0OKOHYAHUE)

U3 HPAKTHKH CYIOB PAJIHYHBIX TOCYIOAPCTB
[0 MPUBENEHUI0 B WCHONHEHUWE W OCIMAPUBANHIO PEIIEHWNA
MEXIYHAPONHBIX APBUTPAXKEN

Ilocranosnenme Ilpesupmyma Beicmero Ap6urpaxkHoro Cyga Poccmiickoit
denepanun ot 26.10.04 Ne 3351/04

ITocranosnenne @epnepanpHoro apburpaxHoro cyjga CeBepo-3anafHOro
oxpyra oT 12.08.04 o geny Ne A56-51111/03

ITocranosnenne ®epgepalbHOrO apOUTPaKHOTO cyga MOCKOBCKOTO OKpyra
ot 21.09.04 o peny Ne KI'-A40/8295-04

ITocranosnenne PepgepanbHOro apOMUTPasKHOTO cyfa MOCKOBCKOTO OKpyra
oT 01.11.04 o geny Ne KI'-A40/9998-04

TTocranopnenne Ilpesmpguyma Beicimero Apburpaxksoro Cypa Poccamiickoit
Denepanum ot 22.02.05 Ne 14548/04

Pemenne OxpyxuOro cyaa IOxmuoro Oxpyra, . Hero-Hopk, CIIA. No. 01 Civ.
1285 (DAB) 9 oxrabps 2002 r.

Pemenne Cyna no npuseneHuro peliieHuil B ucnonHenue, Bapno, Hopeerns.
10 urong 2002 r.

H3 NPAKTHKH - MEXIVHAPOAHBIX KOMMEPYECKHUX
APBUTPAKEN

Pemnterne MKAC npu TIIIT P® ot 22.10.04 mo gemy Ne 10/2004

Pemenne MKAC nmpu TTIII P® or 12.11.04 mmo memy Ne 174/2003

OxonyaTensHOe apOuTpaxHOe pelenue 1o neay 49/2002, paccMOTpeHHOMY
no Permamenty TIIC, seinecennoe B 2003 rogy (Crokronem, llisernus)

Kommenrapuu Capsi ®pancya-Tlonce n Kanun Mysay

COBBITHS W PAKTHI

26

36

53

61

66

79

83

85

87

90

94

105

112 -

121

143
166

173




KoHBeHL A

KoHBeHunss OOH 0 HpUCANKLMOHHBIX UMMYHUTETAX
rocyfapcTB U UX COGCTBEHHOCTHU

Poccuiicknii onbIT:

Kputepuun apbutpabumunbHOCTM CNOPOB
no 3akoHogaTenbcTBY Poccuiickoii ®epgepauunmn

Ponb apbuTpoB B KOHTEKCTE 60pPbO6bLI C OTMbIBAHUEM AEHEr

XIl exerogHblil KOHKYPC MO MeXAayHapoaHoMY
KoOMMepuyeckomy apbutpaxy nmeHn Bunnema K. Buca

3apy6exHblii OnbIT:

PasyMmHbIii CPOK An1s nogaun nokynaTtenemMm M3BeLeHNs
0 HECOOTBETCTBUM TOBapa B cnopax, paspeliaeMbix
Ha OCHOBaHWW BeHCKOli KOHBEHL WY

NHBECTULMOHHbI ap6uTpax c yyacTUeMm rocynapcTs

O pucke KONAM3UU Mexay Hbto-MopKckoii koHBeHLMe
N NPUHATLIM NOC/ME HEE HaLMOHANIbHbIM
3aKoHO4aTeNbCTBOM O noagepxke apbutpaxa

O6bekTnBHass apbuTpabunbLHOCTbL CNOPOB
N UCK/THIOUUTE TIbHAA KOMMNETEHUMA ToCyAapCTBEHHbIX CYL0B
Nno repMaHcKoMy npaBy

V3 NpakTuUKn cyaoB M MeXyHapoaHbIX KOMMeEPUYECKUNX
apbutpaxeii

OKTH6Db-71eKabpb



“MeXnyHAPONHBIA KOMMepUECKni apOuTpak’” 3apeTrHCTpPUpPOBAH. B MuUHHCTEPCTBE
Poccrfickoit depepanuu oo jenaM InedvaTH, TeIePaguoOBEIIaHUS U CPEJCTB
MACCOBBIX KOMMYHEKarmit. CBHOETENbCTBO O permcrpamumu ITM Ne 77-14065
ot 29 nosa6ps 2002 r.

WMupexc nopnucka 82170 B xkaranorax Arentcrsa “Pocredars”.

Yupepurens u usgarens —© OO6MmECTBO € OrpaHAYEHHOM OTBETCTBEHHOCTHIO
“JOPUT-Becrrux”, 2005.

Wsparenscrso: E.10. Kazakora — TUPEKTOD;

10.M. TioHBKOB — IVIABHBIN PENAKTOD U3JATENLCTRA;

0.B. Kazaxos — TeXHAYECKIH pefakTop;

cexpeTapuar, oTiel oobsasiennit — HL.H. Anppeesa, C.b. lienxnna,
roppextypa = JLI. T'puropresa, .B. @ennaxora;

pasMemienye pexaaMel —Ten.: 631-94-23

Bankosckue PEKBUINTDI.

Tonywarens — OO0 “IOPUT-Becrauk”, MHH 7701044217, KIIII 770101001,
p/c 40702810200021019566, OAO “BAHK YPAJICHUB”, r. Mocksa,
x/c 30101810100000000787, BUK 044525787

i858

p/c 40702810138070103466, Crpomerackoe OCB M 5281, Coepbank Poccuu,
r..Mockaa, k/c.30101810400000000225, BHIK 044525225,

Tonmucano B iedats 06.10.05. ®opmar 70x108'/is. O6BeM 1211, 1.

3aka3z Ne 51860. Tapax 400 sxs3.
ITena B po3HULY FOrOBOPHAL.

Ornevarano 8 000 “HU]I “Menma-Tipecca™.
127137, Mocksa, yn. ITpaBasl, o. 24, ctp. 1.


http://www.vestnik-vas.ru
mailto:info@intarb.ru

COOEPXKXKAHUE
KOHBEHIM

Xnecropa M.O. Kompermus OOH o0 OPHCHUKIMOHHBIX HMMYHHTETAaX
TOCYHApCTB U UX COOCTBEHHOCTH

Konpennuss Opranmsanuu OO6beguHeHHbIXx Hanuil 0 IOPHCHHKIHOHHBIX
VMMYHHATETAX FOCYHAPCTB ¥ X COOCTBEHHOCTH

POCCHIVICKUII OIIBIT

Hecreperko A.B. Kpurepuu apOutpabunpbHOCTH CHOPOB IO 3aKO-
HOJaTeNBCTBY Poccuiickoi Pepepannn

Munaesa T.B. Poxp apO6uTpoB B KOHTEKCTe OOpPLOBI C OTMBIBAHHEM NIEHET

Kabarosa E.B., Jlo6oga AL [IBeHagnaThill eXErOgHBIA KOHKYPC

IO MEXYyHApOTHOMY KOMMEpYecKoMy apOutpaxy mmenn Bunnema K. Buca
(2004 - 2005)

3APYBEXHBII OHBIT

Bury K. Pa3syMmHBIH CpOK [NIf TOHayYM IOKYHATEleM W3BEIIECHHUS
O HECOOTBETCTBHE TOBapa — OCTPBIH BOIPOC B CIOpPax, pasperiaeMbIX
Ha OCHOBaHNT BeHCKO KOHBEeHIINH

Hyrnac 3., Knavos A.10. MEBecTHIHOHEBIN apOUTpakK ¢ YYaCTHEM FOCYIapCTB

Moce [Ix.K. CymecTByer nu pHck komnmsu: Mexny Hero-Hopkckoi
KOHBEHIMEH 1 NPHHATHIM. IIOCNEe Hee HallNOHANBHBIM 3aKOHOATEIbCTBOM
0 noppepxke apburpaxka?

Tpynk A. O6bexTHBHas apOHTPaOUIBLHOCTH CIIOPOB M HCKIIOYHTENbHAS
KOMIETEHIH: TOCYapCTBEHHbIX CYJOB II0 [ePMaHCKOMY IPaBy

W3 NPAKTHKH CYIOB PA3IMYHELIX FOCYIAPCTB IO NPUBEIEHII
B HCHOJHEHUE W OCHAPMBAHWIO PEHMEHMI MEXIYHAPOIHBIX
APBUTPAKEN

Ilocranosnenne ®epepansHOro apburpaxkuoro cyma Cesepo-3amagHoro
oxpyra oT 15.12.04 o nemy Ne A56-5143/04

Tlocranosnenue ' PepepanbcHoro  apburpaxksoro cyfna CeBepo-3amagHoro
okpyra oT 09.12.04 o geny Ne Ad42-4747/04-13

Pemenne ®epepanbHoro BerOBHoro Cyna HIseiiapnm ot 27.05.03

KommenTtapnit bensera C.A.: HexoTophie pasMbpIIUIEHNS 110 [IOBOAY PeIleHHST
®epepansroro Bepxosnoro Cypa HIseiiapun ot 27 mas 2003 1.

M3 MPAKTUKHA MEKIVHAPOIHLIX KOMMEPYECKHX APBUTPAKEN
Pemenne MKAC npu TIII P® or 28.02.05 no peny Ne 172/2003

Pemenne MKAC npu TIIIT P® or 19.01.05 no peny Ne 67/2004

COBBITUA 1 ®AKTEI
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127

131

134
139

161

170

177
188



MEXOYHAPOOHbI
KOMMEPYECKWIN
APBUTPAX

AHBapb — mapT 2006 NQ 1

My6NYHbIA NOPAAOK B NPAKTUKE MeEXAYyHapoAHbIX apoutpaxei
M rocyAapCTBEHHbIX CyaoB B Poccun n 3a py6Gexom

BeHckaa KOHBEHLMS O foroBopax MexayHapoaHou Kynsin-
NpoAaxu ToBapoB B apouTpaxkHoW npakTnke MTIT

[eno o6 ncnonHeHun apbutpaxHoro peweHna MKAC
npu TMMN P® Bo ®paHuun

HoBble apbutpaxHole peweHna MKAC npu TMMN P®

o LW
ISSN 1871-823X

3 .Wolters Kluwer



_ YupepuTens 1 uanatens: 000 «Borrepc Krysep»

‘: }KypHan «MesxayHapoaHbIil KOMMepUeckuit apbuTpaxy 3apernucTpupo-
~ paH B Mwunucrepctee Poccuiickoint depepalium o Aenam nedaty,
_ TerepaavoBeLLaHyis U CPEeACTB MaCcCcoBbIX KOMMYHIKauuiA. CeuaeTers-
~cTBo 0 peructpatm M Ne 77-14065 ot 29 Hoabps 2002 .

ISSN 1871-823X
FriasHbIii peaaktop: b.P. KapabenbHukos

Penakrop: K.B. YepHouBaHoBa
KoppekTop: M.M. CanoxHukosa
Bepctanbiyk: M.A. Arnmvos

[u3aain: Anrocodt

Pepakuums:

123007, r. Mocksa, Xopoluesckoe wwocce 32A, kopri. 1-4, oduc 408
TenedoH: (495) 789-32-73, 789-32-74

dakc: (495) 789-32-75

E-mail: info@intarb.ru

Website: www.intarb.ru

MNopnwucaHo B nevyatsb 07.02.2006
(opwmat 70x100/16

O6wem 12 n.n.

Tupax 1000

Saka3 2747

OTnevaraHo B MoJIHOM_COOTBETCTBUM C KAYECTBOM MNPELOCTABNEHHBIX
Ananoautreos B [N «Tunorpadus «Hayka»

121099, Mocksea, LLyBuHckuii niep., 6

Moznvcka Ha XypHar 0opMIISETCs N0 KPYFIoCYTOUHOMY denepans-
HOMy Homepy 8-800-200-6789 wnm Ha caifte xypHana no agpecy
www.intarb.ru/subs.php, a Taikke no sasiBkam B pegakumio no hakcy
W SNeKTPOHHOM rnoYTe.

© 2006 OO0 «BonTtepc Krnysep»

MepeneuaTka NGO pasmHoXeHue mMoGLIM cnocoBom ¥ B MoBoi cdopMe maTtepuanos w3
XKypHana «MexayHapoaHbif KOMMepUeckuit apBuTpay HONYCKaeTCH TONBKO ¢ MAChMEHHOro
cornacus. usnatens. Pefakuusi He [aeT cnpasOK W KOHCYNBTALMA U He BCTyrnaeT B
nepenvicky. MHeHWe pefakumu He BO BCeM COBMajaeT C MHEHWEM aBTOpOB. Pykonucy ne
peueHsupylotcsl - ¥ He  posBpauaioted.  Pepakuvs He HeceT OTBReTCTBEHHOCTM 3a
AOCTOBEDHOCTL  CBEZIeHUN, Coaepxaluxca B OGLABNEHWsX, a Takke 3a copepxaHue
peknambi.



mailto:info@intarb.ru
http://www.intarb.ru
http://www.intarb.ru/subs.php

COOEPXAHMUE

SUMMARY

POCCHICKUI OITBIT

B.P. Kapabeasuuxon. Orosopka o nybauyHoM Nopsake
B HOBEHIIEH IPAKTHKE POCCUICKMX Y 3apyOEXKHEIX CYLO0B

A.B. Acockos. ITpakrrka IIpesumnyma BAC PO:
npuMep 060CHOBAHHOTO NPUMEHEHMS OTOBOPKY O MYyONUYHOM TOPSIKE

3APVBEXHBIN OIIBLIT

P. Kpeiinanep. ITonxonp! K NpUMEHEHHIO apbUTpaMu
TPaHCHAUMOHAIBHOIO NyGAMYHOTO NOPIAKA

O.I1. Manxorpa. [TyGauynblit nopsxox B uanu

M. Xsanr, 3. Jait. MoryT Jim oYeBUIHbBIE OUINGKY 6BITh TPHPaBHEHBI
K HapyeHuIo NyOauyYHOTo nopsanka?

X. Apgan, JIx. ®@pank. [Ipo6aeMs! ¢ MCnoHeHnEM apOUTPAXHBIX PEIIEH NI
B pamxax Helo-Mopkcekoit konsenuuu 8 CIIIA

A.H. JIoGoza, 10.B. JIoGoma. ApGuTpabensHOCTD CIOPOB
W MIPU3HAHUE apOUTPAKHBIX COITTatieH Ui
B chepe MEKIYHAPOLHOI MOPCKOM MEPeBO3KU IPY30B

X. Ban Xyrre. BeHcKas KOHBEHLMS O [OTOBOPAX MEXIYHAPOXHOI
KYTUIM-TIPOAAKHK TOBAPOB B apOUTpaxxHo npakTiuke MTIT

13 IIPAKTHUKH CYIO0B PASTYHBIX TOCYIAPCTB

I10 IIPUBEJNEHHAIO B MCIIOJTHEHHUE U OCITAPUBAHUWIO PEINEHWI
MEXIYHAPOIHBIX APEUTPAIKEN

TTocranosneHue IIpesunnyma Boicurero ApGurpaxknoro Cyna
Poccuiickoit @epepauyu ot 11 mast 2005 . Ne 207/04

TTocranosnenune deaepansHoro apbUTpakHOro cyna MOCKOBCKOTo oKpyra
ot 24 Mapta 2004 r. mo meny Ne A40/1836-04

Onpenenenre ApburpaxHoro cyma . Mocksel ot 16 ausaps 2004 1.
o neny Ne A40-35343/03-69-221

Pemenre Anemnsupontoro cyna 3anagHon sewuu no neny T 4366-02,
BbIHECEHHOE 29 nexabps 2003 .

HocraHoBneHue AnemsiunoHHoro cyaa [Tapuxa ot 31 mag 2001 &

TTocranopneHe KaccallmoHHOTO CyAa, NIEPBOii TaNaThl IO TPAXKIAHCKUM AenaM
ot 30 mapra 2004 . Ne 539

Kommenrtapuit Tomunuka Iesuinio

U3 INIPAKTUKM MEXJTYHAPOJIHBIX
KOMMEPYECKHX APBUTPAXKEU

Pemrenne MKAC nipu TIITI PO or 15 mapra 2005 1. no meny Ne 197/2003
Peenne MKAC npu TIII PO ot 24 mapra 2005 1. o nemy Ne:19/2004

HOBOCTH APBUTPAXKA
KHM2KHAS ITOJIKA

24

34
49

65

78

95

106

124

131

134

137
149

153
156

159
166

188
190



MEXOYHAPOOHbI
KOMMEPUYECKNW
APBUTPAX

anpenb — UOHbL 2006 H o

PernameHT MexayHapoAHOro KOMMEPUYECKOro apbuTtpaxHoro
cypa npu ToproBo-nNnpoMblWIEHHOW nanarte
Poccuinckoh degepaymm 1 KOMMeEHTaApPUN K HEMY

Bonpocbl mexayHapoAHOro apébutpaxa B HOBOM 0630pe
Mpesungnyma Boicwero ApébutpaxHoro Cyga P®

B3anmogeinctBme MHCTUTYTOB HECOCTOSITE/TbHOCTHU
M KOMMEpPUYECKOro apbutpaxa B 3aKoHOoaTeNbCTBE
M cynebGHOW NpakTUKe pasnnyHbIX rocyaapcTs

MoryT N1 oueBuaHble OWNGKN 6bITb NPUPABHEHDI
K HapylweHuto ny6anyHoro nopsigka?

MpaBo cnywaTb ¥ NPaBo 6biTb BbIC/YLWAHHbIM.
KynbTypHble acnekTbl MeXAyHapOoAHOr0O KOMMEpPYECKOro ap6utpaxa

> [** "y * . eee * L N
ISSN 1871-823X

Wolters Kluwer



Yupegutens u usgatens: OO0 «Bontepc Knysep»

«MexayHapoaHbIi KOMMepYeckud apbutpax» 3apernctpuposaH B
Munuctepctee Poccuiickon ®epepauum no aenam nedatn, Tene-
pagvoBeLLaHna U CPeCTB MaccoBbIX KOMMYHUKaUMA. CBnaeTensLCTBO
o peructpauum M Ne 77-14065 ot 29 HosBps 2002 r.

ISSN 1871-823X

masHbIM pegakTop: B.P. KapabensHukos

Pepaxtop: K.B. YepHousaHoBa
KoppexkTop: T.IO. Ilo6koea
Bepcranbuuk: C.E. VsaHoB

[nzann: Anrocodt

Pepakuns:

123007, r. Mockea, Xopouuesckoe wocce 32A, koprl. 1-4, odmc 408
TenedoH: (495) 789-32-73, 789-32-74

dakc: (495) 789-32-75

E-mail: info@intarb.ru

Website: www.intarb.ru

MNoanucaHo B nevate 19.04.2006
dopmat 70x100/16

O6bm 12 n.n.

Tupax 1000

Baxas Ne 3411

OTtnevataHo B NOMHOM COOTBETCTBUM C KAYE€CTBOM MPeAoCTaBNeHHbIX
ananosuTueos B MMM «Tunorpadusa «Hayka»

121099, Mockea, LLly6uHckni nep., 6

Mopnucka Ha xypHarn ohopMNAETCA 110 KPYITOoCcyTouHOMY (hefepans-
Homy HoMmepy 8-800-2006789 nnu Ha canTe xypHana no aapecy
www.intrab.ru/subs.php, a Taike ro 3asBkam B pefjakuuio no daxcy
WK 3NEKTPOHHON novTe

© 2006 OO0 «Bonrepc Knysep»

Mepeneuatka nuBo pasmHoxeHue niobbiM crnocobom u B nioboi dopme matepuanos w3
xypHana «MexayHapogHbil KoOMMepYeckuit apbuTpax» [oNyckaeTCst TONbKO C fIMCbMEHHO
corflacua uagartens. Pefakuus He faeT CNPaBoK W KOHCYmnbTauMA M He BCTynaeT B
nepenucky. MHexue peakumm He BO BCEM COBMagaeT C MHeHueM aBTopoB. Pykonwucu He
peLeHaupyloTcA M He Bo3BpawjaioTcs. PefakumMs He HeceT OTBETCTBEHHOCTU 3a
[OCTOBEPHOCTL CBEAEHWN, ~ cofiepalmxes 8-~ oObaBneHnax; - a- Taioke 3a cofepxaxune
pexnambt.


mailto:info@intarb.ru
http://www.intarb.ru
http://www.intrab.ru/subs.php

COINEPXAHUE
SUMMARY
POCCUNCKUH OIIBIT

A.B. AcockoB Bonpoch! MeXIyHapOZHOTO apbuTpaxa B HOBOM 0630pe

IMpesuanyma Bolciero ApourpaxHoro Cyna P®: nmouck npasunbHblxX peleHuit 9

PETJIAMEHT

Peraament MexayHapoaHOro KOMMEpYECKOTO apOUTPaXKHOTO Cyaa
npu Toproeo-npombliieHHOH nanate Poccuiickoit ®enepaunu

A.C.Komapos Hogriit perimament MKAC: 1o nyti MHTepHALMOHAIN3ALMA
apOUTPaKHOTO pa3bupaTebcTBa

3APYBEXHBIN OIIBIT

M. Xsanr, 3. Jlait Moryt i1 oueBUIHBIE OLIMOKY OBITh IPUPABHEHbI
K HapyuleHHUI0 nyoJIMuHoro nopsaka?

AW, Jlo6oza 10.B. Jloboxa Ap6uTpabebHOCTS CIIOPOB Y MPU3HAHUE
apOMTPAXKHBIX COMIAIICHNH B chepe MEeXKIYHAPOAHON MOPCKOI
MEPEBO3KU I'PY30B

C.C. Tpymuuxos B3auMoneiiCTBHe MHCTUTYTOB HECOCTOATETLHOCTH
U KOMMEPUYECKOTO apOUTpaxa B 3aKOHONATEILCTBE U CYAeGHOM
MIPaKTUKE Pas3TUYHBIX NOCYIAPCTB

J-p. Tomac Knéruns [IpaBo ciymath ¥ npaBo 6bITh BLICAYLLIAHHBIM.
KynbTypHble acneKThl MEXAYHAPONHOTO KOMMEPYECKOro apBuTpaxa.

U3 ITPAKTUKH CYZOB PA3JINYHBIX TOCYJAPCTB

I10 ITPUBEJEHMIO B CITOJTHEHUE U OCTIAPUBAHMIO PEINEHU I

MEXIYHAPOIHBIX APBUTPAXKEN

HudopmaryonHoe mucemo [pesuanyma Boicuiero ApGUTpaxKHOTO
Cyna P® or 22 nexkabps 2005 r. N 96

DenepanbHblit apOUTpaXHBIACYL MOCKOBCKOTO OKpYyra.
IMocranosnenue ot 15 mons 2005 .
o peny N KI'-A40/4342-05

ApOuUTpaxXHOE peleHHe M0 IOPUCIUKIMOHHBIM BONPOCaM,
BblHeceHHoe B 1998 . ro mesam TIIC 38/1997 u 39/1997

Pewrenne Oxpyskuoro cyna CrokronsMa, sbiHeceHHoe B 2001 T.
no geny T1510-99

PelieHue Ane/uisiiuoHHOTO cyna okpyra Ceea, BolHeECEHHOE B 2002 T.
o geny T 4496-01

W3 TIPAKTAKI MEXIYHAPOJHBIX
KOMMEPYECKHUX APBUTPAXKEN

[Tocranosnenne MKAC nipu TTIT P® or 25 mas 2005 r. Heno Ne 163/2003
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MEXXAYHAPOOHbIV
KOMMEPYECKWIN
APBUTPAX

NoNb — ceHTA6pbL 2006 NQ 3

BeHckas koHBeHUMs 1980 r. 0 goroBopax MexayHapoaHown
Kynan-npogaxkv ToBapoBs:
3anosiHeHne Npo6esioB Npu paspeLlleHnr Crnopos
OcB0OOXAeHMEe OT OTBETCTBEHHOCTU
Mpaktnka MKAC no cnopam 13 f0roBOpPOB MeXAyHapoLHOW
Kynnu-npogaxkv ToBapoBs

| 3akntoyeHna Nel-5 KoHcynbTaTMBHOIO coseta no BeHckoi
KOHBEHLMW O JOroBOopax MexayHapo4HOW Kynav-npoLaxky TOBapoB

Ick npokypopa v apbuTpaxHas oroBopka B AOroBope
OroBOPKN O MHOTOYPOBHEBOM pa3peLleHn CropoB

Oeno doupmbl Noga B cypgax CLUA

ISSN 1871-823X

3) Wolters Kluwer



Yupeputens n usparens: 000 «Bontepc Knysep»

«MexayHapoaHbiii KOMMEpPYECKuili apbutpax» zaperucTrpupoBsaH B
Munucrepcree Poccuiickoin dPenepaumn no penam rieyatum, Tene-
papvoBeLLaHUS U CPEencTR MacCOBbIX KOMMYHUKauuii. CBupeTensCcTBO
o peructpaumu MK N2 77-14065 ot 29 HosiOpsa 2002 .

ISSN 1871-823X

FnaeHbili pepaxtop: B.P. KapabenbHukos

Pepaxrtop: K.B. YepHousaHoBa
KoppexTop: I. H. BapbitueBa
BepcTansbwuk: C.E. iBaHos

Ownzaiin: AnrocoodT

Pepakuva:

123007, r. MockBa, Xopouepckoe wocce 324, kopn. 1-4, odpuc 408
Tenedon: (495) 789-32-73, 789-32-74

dakc: (495) 789-32-75

E-mail: info@intarb.ru

Website: www.intarb.ru

Mopnucano B nevarts 31.07.2006

®opmat 70x100/16

O6nem 13 ni.n.

Tupax 1000

3akas 3989

OTrieyaTaHo B rNOfHONM COOTBETCTBUU C Ka4eCTEBOM MNPEOCTaBRNIEHHbIX
avanosautueos B MMM «Tunorpadus “Hayxka”»

121099, Mockea, LLlydouHckuii nep., 6

Moarivcka Ha xypHan opopMIKETCSK MO KPYrnocyTouHomy dbenepans-
Homy HOmMepy 8-800-200-6789 unu Ha caiite XXypHana ro agpecy:
www.intrab.ru/subs.php, a Takxe rno 3asBkam B pegakuuio ro dakcy
Uy SNEKTPOHHOM nouTe

©® 2006 000 «Bontepc Knysep»

fMepeneuarka nn6o pasmHoxeHne mobbiM crnocoGom u B noGoit Gopme maTepuanoe Us
ypHana «MexayHapogHbifi KOMMepYeCcKuii aponTpax» JONYCKaeTCs TONBKO C MMCEMEHHOIo
cornacus uaparens. Penakuusi e paeT CripaBOK W KOHCyAsTauuid U He BeTynaer B
nepenucky. Muenve penakuuy He BO BCEM COBrafilaeT ¢ MHEHMEM aBTopoB. Pykonucu He
peueHsnpyIoTcs U He Bo3BpaluaioTcs. Pepakuusi He HeceT OTBETCTBEHHOCTH 3a
DOCTOBEPHOCTh CBefleHunii, coaepxalumxcs B o6baBNeHUsIX, a Taloke 3a copepxaHue
pexiaMmbl, e


mailto:info@intarb.ru
http://www.intarb.ru
http://www.intrab.ru/subs.php

COAEPXAHUE
SUMMARY

BEHCKAsI KOHBEHIIN S

A.C. Komapos. Bocrionnenue npobenos BeHckol KOHBEHIIMU
MPY Pa3pELIEHUU CIIOPOB

M.T. Pozenbepr. [Ipakrrixa MKAC npu TIIIT P® no Bonpocam
MPUMEHEHHUST BEHCKOH KOHBEHIUH

B.A.Mycun O HEKOTOPEIX OCHOBaHUSIX OCBOOOXKICHMS OT OTBETCTBEHHOCTH
3a HEUCIIOTHEHHE 0roBOPa MEXIYHAPOLHON KYTLIH-TIPOLaXy TOBAPOB

0.H. 3umenkosa. [IpuMeHenne nosoxeHnit BeHckoit KOHBeHIMHK
00 0CcBOBOXIEHUU OT OTBETCTBEHHOCTH 32 HEHCITOJIHEHUE 00A3aTeNbCTB
cTopoHaMmu norosopa B npaktuke MKAC npu TIIT PO

SawmioueHus KoHCynsTaTUBHOrO coBeTa o BeHCKO! KOHBEHINHT

0 ZIOTOBOPAX MEXAYHapOIHOM KYIUIM-TIPOLAXKU TOBapOB
POCCHICKHWH OIIBIT

B.B. Apxos. Wck npoxypopa n apbuTpakuast OroBOpKa B JOrOBOpe

I.B. Kypouxuu, HeckoJIbKO KOMMEHTAPHEB K PEKOMEHIALIMAM
Ipesunuyma BAC PO 110 paccMOTPEHUIO A€ O IPU3HAHUY U TPUBEIEHUN
B MCITOJIHEHME PELICHUI MEXIYHAPOIHLIX KOMMEPYECKUX apOuTpaxei

Y MHOCTPAHHBIX CYNEOHBIX PeIeHU I

C.C. Tpywmnuxos. BaauMoneicTie HHCTHTYTOB HECOCTOSITEILHOCTH
Y KOMMEPUECKOTO apbuTpaka B 3aKOHONATENBCTRE U CYLeOHOM
TIPaKTUKE Pa3NUUHBIX TOCYLAPCTE (OKOHUYAHUE),

3APYBEXHBIV OITBIT

K. Conepiynn. OroBopKy 0 MHOTFOYPOBHEBOM (MYJIETUMOLATLHOM)
paspelueHUY COpOB

C.A. Bensien. Bzaumoneiictare apOUTPaKHBIX U TOCYIAPCTBEHHEIX CYIOB
OPT B xoze TpeTeicKux paséupaTe/IbCTB

E.E. IOpbes. MexnyHapOIHbI KOMMEPUYECKH apOUTPaK U ITPaBo
Esporneiickoro Coioza: B3auMOAEHCTBIE U TIPOTUBOPETHS

U3 TIIPAKTUKU CYI0B PASJINYHBIX TOCYJAPCTB .
10 NIPUBEJEHMIO B UCTIOJITHEHUE 1 OCITAPUBAHHUIO PELHIEHHA
MEXIYHAPOIHBIX APBUTPAXEU

OenepanbHbLi apOuTpaxHblii cyn CeBepo-3anagHoro okpyra.
ITocranosnenye or 23 cenrsiops 2005 1. Jemo Ne A21-2499/03-C1

OenepanbHblil apouTpaxHsbIi ey CeBepo-3anaiHoro oXpyra.
Omnpenenenue ot 17 asrycra 2005 roga. eno Ne A21-2499/03-C1

QDenepanbHblil apOGUTPaKHEIN ¢yl MOCKOBCKOTO OKpYTa.
Tocranosnenue ot 23 ceuradpa 2005 r. Heso No KI'-A40/8986-05

Anennsudonnslii cyn CoeguHeHHBIX [ITaTOB AMEpPHKH,
Bropoii okpyr. 16 mapra 2004 r.

Pemenue Bepxosuoro cyna Msenuu no neny O 853-03,
BeiHEceHHOoe 16 mions 2004 1.

W3 ITPAKTUKA MEXTYHAPOIHBIX KOMMEPYECKUX APBUTPAKEN
Pemenne MKAC npu TUITL PO ot 18 oxrsibpst 2005 r. deno Ne 2172005
Pewmernue MKAC npu TIITT PO ot 30 Host6ps 2005 r. Hemo Ne 76/2005

KHIKHAS ITOJIKA
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MEXAYHAPOOHbIV
KOMMEPYECKWIN
APBUTPAX

OKTA6pb — aekabpb 2006 NQ I

BeHckasi KOHBeHUMs 1980 r. 0 goroBopax MexayHapoaHOM
Kynam-npogaxkv TOBapoB:
CybcuamapHoe npYMeHeHne HaunoHaslbHOro npasa npu
BoCrnosiHeHun npobesioB KoHBeHuun B npaktuke MKAC npu TN P
BeHckasi KOHBEHUNA B apOUTPaXKHOW NpakTuke
MeXayHapoaHo TOproBoi nanarthl
B3bickaHMe yObITKOB M NPOLEHTOB COornacHo KoHBeHUUK
B npaktuke MKAC npu TN P®

BO3MOXHO /1M UCNO/THEHNE B Poccun MHOCTPAHHOIO cyaebHOoro
PELLeHNA CO CCbISIKOW Ha «B3aMMHOCTb» WM «MpPaBO Ha cya»
B OTCYTCTBUM MeX/yHapoAHOro AoroBopa 06 okasaHuu
NpaBoOBO/ NOMOLLN?

ABNATCA N NHOCTPAaHHbIE CTOPOHbLI BCE eLle XXeslaHHbIMU
roctamm B CTOKrosibme?

ISSN 1871-823X

3p. Wolters Kluwer



Yupenwurtens 1 usgpatens: 000 «Bontepc Knysep»

«MexpyHapoaHsiii KoMMepueckuli apSutpax» 3aperucTpuposBaH B
Munuctepcree Poccuiickoii Degepauun no aenam nevaru, tene-
pPanvoBELLaHNS Y CPEACTE MacCOBbIX KOMMYHUKaUuii. CenperensCTeo
o perucTpaum [ Ne 77-14065 ot 29 Hos6ps 2002 T.

ISSN 1871-823X

Fnaenblti penaxrop: B.P. KapaGenbhukos

Pepaktop: K.B. HepHousaHosa
KoppekTtop: O0.B. JlomakuHa
BepcTtanewuk: C.E. Usanos

Duzaiin: Anroco®r

Pepnaxuna:

123007, r. Mockea, Xopowesckoe wiocce 32A
Tenedon: (495) 789-32-73, 789-32-74

daxc: (495) 789-32-75

E-mail: info@intarb.ru

Website: www.intarb.ru

MopnucaHo B nevatk 12.12.2006
®opwmar 70x100/16

OGbem 11,5 r..

Tupax 1000

Sakaz Ne 3476.

OTtneuyartano 8 OAD «Teepckoli opgena Tpypoeoro Kpachoro
3ramMmenn nonurpapKoMOuHaT AeTCKoM nuTeparTypst um. 50-netus %
CCCP». 170040, r. Teepb, npocrnekTt 50 net OkTadps, 46

Moanucka Ha xypHan opopMmnaeTcs rno KpyrnocyrouHomMmy denepans-
Homy Homepy 8-800-200-6789 unu na caliTe XypHana no agpecy:
www.intrab.ru/subs.php, a Takke o 3asBKamMm B pefaxKumio rno ¢axkcy
VN DNIeKTPOHHOK rnoYre

© 2006 000 «Bontepc Knysep»

Mepeneuatka nubo pasmHoxeHue fobkiv criocoGom 1 B noGoii dopme MaTepuanos us
)ypHana «<MexnyHapoaHbLIA KoMMepUYeckuii apouTpax» AONYCKaeTCs TOMBLKO C MUCLMEHHOro
cornacust usgarens. Pepakuust He [aeT CMpPaBoOK WM KOHCYAbTaUMiA U He BCTyrnaeTt
B nepenucky. MHeHue pepaxkumy He BO BCEM COBMafaeT C MHEHUeM aBTopos. Pykonucu
He peueH3upyIoTCs 1 He Bo3BpatuatoTcs. Pesakumsa He HeceT OTBETCTBEHHOCTH 3a [OCTO-
BEPHOCTL CBENEHWI, CoRePKamxcs B 00bARNCHUSIX, a TAKKe 3a COAepXaHue pexnambl.
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COIEPXAHUE
SUMMARY

BEHCKASI KOHBEHIIA

MLIL Bapnuusa. CyScunuapHoe npyMeHeHe HAallMOHATbHOTO NIPaBa Ipy
BocronHeHuu nnpodesios Benckoit xonsenimy B rpakruke MKAC
pu TIIII PO

H.T. Buakosa. Konsenimsa OOH o noroBopax MexayHapoOIHON
KYIUTH-TIPOJAXH TOBapOB B apOuTpaxkHo# mpaxTuke MTTI

AA. Kocran. B3pickaHue YOBITKOB M IIPOLEHTOB COTNACHO
Benckoit konBeHuu B npaxriuke MKAC npu TTIT1 PO

POCCUAVICKUN OTIBIT

J.B. JlntBunckuit. TTpuHIUITE «<B3aUMHOCTH» U «IIPaBa Ha Cym» B 061acT
9K3EKBaTYphl Ha UCHIONHEHUE B POCCHM MHOCTPaHHBIX CYHNEOHBIX PeIIeHMI:
ITocTanoBneHue PenepanbHOTO apOUTPAKHOro cyna MOCKOBCKOIO OKpyra
ot 2 mapta 2006 T.

3APVBEXXHEIW OIbIT

C. Txapeun, K. Topran. SIBISIOTCS JIM MHOCTPAHHBIE CTOPOHBI BCE
SLUE JKEJIAHHBIMU rocTsIMH B CToxTopMe?

Peienne AnesisaioHHOro cya okpyra Caea 1o geiny

Titan Corporation v. Alcatel CIT S.A. TTopoxaaeT COMHEHH

U3 [TPAKTHKH CYJOB PAJIMYHBIX TOCYJAPCTB .
ITO ITIPUBEJEHNIO B UCIIOJTHEHUE U OCTTAPYBAHUIO PEINEHUNA
MEXIYHAPOIHBIX APBUTPAXKEN

Oegepanbabiit apOUTPaKABIL cyl MOCKOBCKOTO OKpYTa.
Tocranosnenue ot 11 asrycra 2005 . Heno Ne KI'-A40/5892-05

MenepaibHbIN apOUTPaKHBI Y MOCKOBCKOI'O OKpYTa.
Tlocranosnenue ot 20 cenradps 2005 r. deno Ne KI'-A40/7677-05

DegepanbHblil apOUTPaKHBIA cyI MOCKOBCKOIO OKpyra.
TTocranornenue ot 3 HosOPs 2005 1. Hemo Ne KI'-A41/10745-05

DenepanbHbiil apOUTpakHbI cyi MOCKOBCKOTO OKpyTa.
Tocranosrenue ot 2 mapra 2006 . Heno Ne KI'-A40/698-06-11

Boicumi 3emenpubiit Cyn (ATtesnarmoHHbIH cyn), dpesneH,
20 oxrabps 1998 r. Hemo Ne 11 Sch 04/98

Brrcumuit 3emenpubiit Cyn (AnemauronHsi cyn), bpannen6ypr,
2 ceHTabps 1999 r. deno Ne 8 Sch 01/99

Boicumit 3emensnniit Cyn (Anmennsuunonsbi cya), Hlryrrapt
18 oxrsa6pst 1999 r. Heso Ne 5 U 89/98

13 NPAKTUKU MEXIYHAPOJHBIX KOMMEPYECKUX APBUTPAKEN
Pewenne MKAC tipu TIIIT P® ot 13 denpana 2006 r. Jeso Ne 102/2005
Pentenne MKAC npu TTIIT PO ot 13 stusaps 2006 r. deno Ne 137/2004
ApburpaxHoe peurenue MTII o zeny 10329 or 2000 roga

HACTOPUSA APBUTPAKA

B.B. Buaep. 1922: Ilpopan aHIrmo-COBETCKOM KOHIIECCHH YPKBapTa
1 33apOXICHHE MEXAYHAPOIHOTO apGuTpaxa

23

33

37

66

79
84
88
92
97
102

105
120

135
142

162



MeXAyHapoOaHbII
LL"_U KOMMEPYECKWNW
APBUTPAX

CneuvanbHblii Beinyck 2006

AKTyanbHble BONPOChI MeXAyHapoAHOro KOMMEPYECKOTO
apobutpaxa B Poccuitckon ®epepauynm

McnonHeHne apbuTpaxXHbIX peleHuni
no geny Noga Bo ®paHuunmn

PeweHne OkpyxHoro cyga CoegnHeHHbIX LUTaToB AMeEpuKn,
KOXHbIN OKpyr HbPO—|7|OpKa 14 maa 2003 r.

PeweHne MKAC npu TIMN P® ot 19.01.05 no geny
Ne 67/2004

OkoHuaTenibHOe ApbuTpaxHoe pelwieHne no aeny 49/2002,
paccmoTpeHHoMY no PernameHTy TIC, BblHECEHHOE
B 2003 rogy (Ctokronbm, LBeuuns)

e Wolters Kluwer



Yupepgutenb n usgatens: OO0 «Bontepe Knyesep»

XypHan «MexayHapoaHbli KOMMepPYECKnii apbuTpax» 3aperncTpupo-
BaH B MwuHuctepctee Poccuiickon ®depepaumn no genam neyartu,
TenepagmnoBeLaHusa 1 cpefcTB MacCOBbIX KOMMYHUKauuii. CBuaeTeb-
cTBO 0 peructpaumm MNA Ne 77-14065 ot 29 Hoabpa 2002 .

naBHbIn pepakTop: b.P. KapabenbHukos

Bepcrasibuk: C. ViBaHOB
AnzaiH: AnrocodT

Pepakuus:

123007, r. MockBa, XopoLlieBckoe wocce 32A, kopn. 1-4, odpuc 408
TenedoH: (495) 789-32-73, 789-32-74

dakc: (495) 789-32-75

E-mail: info@intarb.ru

Website: www.intarb.ru

MopgnuncaHo B neyatb 07.02.2006

®opmart 70x108/16

O6bem 6 n.n.

Tupax 1000

3akas3 60439

OTtneyvataHo B OO0 “U[ “Mepgna-lNpecca”.
127137, Mocksa, yn. MNpaegpl, 4. 24, ctp. 1

Moanucka Ha XXypHas opopM/ISEeTCs Mo KPYr/iocyToOUHOMY dpefepanb-
HOMY Homepy 8-800-200-6789 wnn Ha caliTe XypHana no aapecy
www.intarb.ru/subs.php, a Takke no 3asdBkam B pepgakuuto no dakcy
NN 31EKTPOHHON nouTe.
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MepeneyaTka MGO pPasMHOXEHWE MoBbIM CMoco6oM M B 06O hopme MaTeprasioB 13
XypHasia «MexayHapoaHbIi KOMMEPYECKUI apBUTpaXk» [0MYCKaeTcs TOMbKO C MUCbMEHHOTO
cornacua wm3patensi. Pefjakums He [aeT CrpaBOK W KOHCy/bTauMii M He BCTynaeT B
nepenvcky. MHeHVe pefakuum He BO BCEM COBMAZaeT C MHEHVMEM aBTOpoB. Pykonuvcn He
peueH3npyloTcsl M He BO3BpawaloTcs.  Pefakumsi He HeceT OTBETCTBEHHOCTU  3a
[OCTOBEPHOCTb  CBEAEHWUIA, COAEpPXaLUMXCA B OOBLSBMIEHUSIX, a TakkKe 3a CoAepXaHue
peknambl.
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COLEPXAHWE
POCCUNCKWIA OMbIT

KomapoB A.C. HekoTopble akTyasibHble BOMPOChbI MEXAYHAapPOAHOI0 KOMMEp-
yeckoro apbuTtpaxa B Poccuiickoii degepaunn

3APYBEXXHbIV OMbIT

Mennbto [l. VicnoniHeHne apbuTpaxHbIX peweHnii no geny Noga Bo ®paHumnmn
M3 NMPAKTUKN CY0OB
PA3/TMYHBIX TOCYOAPCTB MO NPUBEAEHUIO
B UCMO/IHEHWE 1 OCMAPVIBAHWIO PELLIEHNIA
MEXAYHAPOAHbIX APENTPAXXEN

MocTtaHOBNEHVe ®PefepasibHOrO apouTpakHOro cyga Cesepo-3anagHoro
okpyra o1 09.12.04 no geny Ne A42-474-7/04-13

PeweHne OkKpyxHoro cyga CoeamHeHHbIX LUTaToB AMepukun, HOXHbIN
Okpyr Hblo-Mopka 14 mMasi 2003 r. No. 03 Civ. 0500 (RMB)

"3 MPAKTVKN MEXAYHAPOOHBLIX
KOMMEPYECKWUX APEUTPAXEN

PeweHrne MKAC npu TMNMN P® ot 19.01.05 no geny Ne 67/2004

OkoHuaTenibHoe ApbuTpaxkHoe peLleHve no geny 49/2002, pacCMOTPEHHOMY
no PernamenTty TINC, BbliHeceHHoe B 2003 rogy (Ctokronbm, LLBeymns)

KommenTapum C. dpaHcya-lNoHce n K MyBag,

HOBOCTU APBUTPAXKA
KHIM>XHAA MONKA
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MEXOYHAPO/HbIN
KOMMEPUYECKWI
APBUTPAX

AHBapb — MapT 2007

BeHckass koHBeHUMsA 1980 r. 0 goroBopax MexayHapoaHOM
KYyNn/n-npoaaxku TOBapOB:

O BNMSHUM BeHCKOI KOHBEHLMN Ha (DOPMMPOBaHE POCCUIACKOro npasa

MpakTvka NPUMEHEHUsI CPeACTB 3alluTbl NpaB NpoJaBua
1 NoKynaTens

Poccuinckne cyabl U MexayHapoaHbli apbutpax: passutne cobbITui
B 2006 .

MepeHoc 3a npeaenbl cTpaHbl 3P(EKTUBHOM NPaBOBOI 3aLLMTbI
NPOTMB KOCBEHHOI aKcnponpuaumm

Moabopkn cyaebHbIX akTOB POCCUNCKUX CyA0B MO camMbiv
NHTepecHbIM genam 2006 .

ISSN 1871-823X

0 Wolters Kluwer



Yupeputens u uzparens: 000 «Bontepc Knysep»

«MexxpyHapoaHblii KOMMepUYecKuili apOouTpax» saperucrpupoBsaH B
MuHucrepctee Poccuiickoli Pesepaunm no gesam nevyaru, tene-
paavoBeLllaHna 1 CPeacTB MacCOBbIX KOMMYHUKaUM. CBUaeTeIbCTBO
o peructpauum N Ne 77-14065 ot 29 HoaOpa 2002 r.

ISSN 1871-823X

MnaeHeili pepakTop: B.P. KapabensHukos

Pepakrop: K.B. YepHouraHoBa
Koppekrop: A.A. NeTtpoea
Bepcranbiuuk: C.E. ieaHoB

Auszaiin: AnrocodT

Pepakuuns:

123007, r. Mockea, XopolueBcKoe wocce 32A
TenedoH: (495) 789-32-73, 789-32-74

dakc: (495) 789-32-75

E-mail: info@intarb.ru

Website: www.intarb.ru

MopnucaHo B nedars 20.02.2007
dopmar 70x100/16

O6bem 11,5 n.n.

Tupax 1000

3akas 355

OTneuyaTtaHo B NOJIHOM COOTBETCTBUMN C KA4eCTBOM NPefoCTaBiEHHbIX
auvanozutueos B INYT1 MMM «Tunorpadusa “Hayka”»
121099, Mocksa, LLlyGunckuii nep., 6

Mopnucka Ha xxypHan ohopmasieTcs Nno KPyriocyTouHoMy deaepalib-
HoMy Homepy 8-800-200-6789 unu Ha caiite xxypHasna no agpecy:
www.intrab.ru/subs.php, a Taioke no sasiBkam B pefakuuio no ¢akcy
Wn SJIEKTPOHHO NnoyTe
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Mepenevatka nubo pasmHoxenne ntoboiM cnocobom u B moboli Gpopme maTepnanos us
xypHana «MexxayHapoaHbiii KOMMepUYecKmii apBuTpax» [OMYCKAETCS TOMBKO C NUCbMEHHOrO
cornacus uaaatens. Peflakums He faeT CNpaBoOK U KOHCYNsTauuih M He BCTynaer
B nepenncky. MHeHnve pepakumu He BO BCEM COBRAZAeT C MHEHMEM aBTOpOB. PyKonmvcu
HE PeLLeH3MPYIOTCA M He BO3BpalLaioTes. Pepakiivs He HeceT OTRE TCTBEHHOCTH 3a J0CTO-
BEPHOCTL CEEAEHNN, CofepXalumXxcsa B 0GLABNEHNSIX, @ TAKXKE 32 COASPXaHUE PeKiaMbl,


mailto:info@intarb.ru
http://www.intarb.ru
http://www.intrab.ru/subs.php

COJEPXAHME
SUMMARY

BEHCKAS| KOHBEHLIUS
AJL. Maxkoscknit. O BnustHuM BeHcxoi konsennnu 1980 r. Ha dopMupoBaHue
POCCHUICKOTO NMpasa
N.C. 3biknn. [IpakTuka NpUMeHEHUs CPEACTB 3aLUUTHI NIPaB NIPOAABLA
U nokynatens 1o BeHckolt kouseniuu 1980 r.

POCCHUVICKHY ONIBIT
B.P. KapaGeabungos. Pocculickue cyanl 1 MEXXIYHAPOIHBIN apOHTpax:
pasBuTHe cobbiTHii B 2006 T.

3APYBEXHBIN OITBIT
M. I'yropon, C. Xunnenanr. [lepeHoc 3a npenessl cTpaHbl 3ddHeKTHBHON
MIPaBOBOM 3aIUTHI TPOTHB KOCBEHHOH SKCTIPOIPHALIUY.
P.0.3pikoB. Ordre public HOpMbI AHTHMOHOTIONBLHOTO NIpaBa EBporeiickoro
Co103a KaK OCHOBaHHME [JIS1 OTMEHBI pellieHus apburpaxa

M3 ITPAKTUKU CYIOB PAJIMYHBIX TOCYIAPCTB ITO ITPUBEJJEHUIO

16

25

41
77

B UCIIOJTHEHHUE 1 OCITAPUBAHUIO PEINEHVA MEKXIYHAPOTHBIX APBUTPAKEN

Ioo6opka cydebubix akmoe no deny MHII3

IToctanosnenne PAC MO or 24 mag 2005 r. Ileno Ne KI'-A40/3861-05
Hocranosnenne ®AC MO ot 19 anpesns 2006 r. Jeno Ne KI'-A40/71-06

Onpepenenue ApdutpaxkHoro cyna r. Mocksel ot 15 gekadbpst 2005 r.
Ieno Ne A40-64205/05-30-3394

Tocranonnenne @AC MO ot 21 Mapta 2006 r. leno Ne KI'-A40/922-06

Onpenenerne Bricirero Apourpaxsoro Cyna PO ot 19 uions 2006 1.

Ne 5243/06

IMocranopnenue [pesunauyma BAC PO or 19 cenrsbps 2006 r. Ne 5243 /06
Hoo6opka cydebuwix akmoe no oeny OAO «OBIK»

Onpenenenne Apdoutpaxsoro cyna Pecniyonuxu Caxa (SIkytas)

ot 20 oxtsbps 2005 r. Ne A58-3155/2005

ITocranosnenune ®AC BCO ot 11 suaps 2006 r.

Heno Ne AS8-3155/05-®02-6731/05-C2/ AS8-3155/05-P02-6732/05-C2

Onpepenenue Briciuero Apourpaxuoro Cyna PP or 26 mas 2006 r. Ne 4438/06

ITocranosnenue Ipesnauyma BAC P® or 12 centsbpsa 2006 r. Ne 4438/06

Tocranornene PAC 3CO or 9 mapra 2006 r. Teno Ne ©04-786/2006(20237-A45-17)
IMocranosneHue PAC MO or 27 Mapra 2006 r. Jeno Ne KI'-A40,/2138-06
IMocranosneHue Ipesumnyma BAC PO ot 11 anpenst 2006 r. Ne 14579/04
ITocranosnenue Ipesnmuyma BAC PO ot 19 anpenst 2006 r. Ne 15973/05
IMoctanosneHue PAC MO ot 21 mrons 2006 r. Teno Ne KI'-A40/5249-06-11
MudopMaivs o okazaHUO NPaBOBON MOMOILHY, IPU3HAHUIO M IPUBEICHUID
B MICTIOJIHEHHE CYNEOHBIX PEIEHMH 110 3KOHOMUYCCKUM CIIOpaM WHOCTPAHHBIX
Y MEXIYHApOIHbIX apOUTPaxXHbIX cynoB B Pecniyonuke Bemapych
Onpenenenne Bocrouno-Kazaxcraneckoro o61actHoro cyna
ot 9 centadps 2005 r. deno Ne 21/24.
ArnemrauronHb cyn 1. [apuxa, 10 uronsa 2004 r. Teno Ne 2003/09894
M3 ITPAKTUKA MEXKIYHAPOIHBIX KOMMEPYECKHX APBUTPAXKE
Hocranosnenue MKAC npu TIII PO or 14 despana 2006 r.
Ieno Ne 14072003
Pemenue MKAC npu TIIIT PO or 5 utona 2006 r. Jeno Ne 135/2005
Pewrernie MKAC nipu TITIT P® ot 11 okrsbps 2006 r. deno Ne 37/2006
KHHKHASA ITOJIKA
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MEXOYHAPO/IHbI
KOMMEPYECKUNW
APBUTPAX

anpesib — nwHb 2007

HoBasa pepakuma Tunosoro 3akoHa KOHCUTPAJI
«O mexayHapoAHOM TOProBoM apbutpaxe»

PekomeHpauma KOHCUTPAJT oTHOCUTENbHO TOJ/IKOBAHUA HOPM
Hbto-lopKcKoi KOHBEHL MM 0 hopMe apOUTPadKHOro CorialleHuns

MoaroToBka cBMAeTEeNe K ave rnokasaHuin B MeXayHapoaHbIX
apouTpaxHbIX pasbuparenbcTBax

BbIGOP NPMMEHUMOTO NpaBa Npy pacCMOTPEHNUM CMOPOB
3 BHELUHE3KOHOMUYECKMX CAEeOK

MHOrOCTOPOHHMIA apbuTpax: npobaema popMUpoBaHUs
cocTaBa apbuTpaxa

PelweHve BTAK npu TIM CCCP ot 9 nona 1984 no geny
B/O «Coto3HeddTeakcnopT» NpoTuB «pxkok Onn, Jita.»

/NI[
NG =
w

ISSN 1871-823X

Wolters Kluwer



Vypepurtenb 1 uzparens: 000 «Bontepc Knysep»

«MexayHapoaHbliA KOMMepUYeCcKuii apOuTpax» 3aperucTtpuposaH B
MuHucTepctee Pocculickoli Penepaunu no genam ne4daru, tene-
panuoBelLaHVif U CPECTB MaCCOBbIX KOMMYHMKaUuii. CBupeTensLCTBO
o perucTpauuu N Ne 77-14065 ot 29 HosiBps 2002 .

ISSN 1871-823X

Fnaeubii pepaktop: B.P. KapaGenbHukoB

PepaxkTtop: K.B. YepHonBaHoBa
KoppekTop: A.A, MeTtposa
Bepcranswuk: C.E. UsaHor

Ausanin: Anrocodpr

Pepakuua:

123007, r. MockBa, XopowieBckoe wiocce, 32A
TenedoH: (495) 789-32-73, 789-32-74

dakce: (495) 789-32-75

E-mail: info@intarb.ru

Website: www.intarb.ru

MoanucaHo B nevyatw 20.04.2007
dopmar 70x100/16

O6nem 10, 5n.n.

Tupax 1000

3akaz Ne 755

OTrieyaraHo B MOJIHOM COOTBETCTBMM C KayeCcTBOM MpeoCcTaBiieHHbIX
nuanosutueos B 'V MMM «Tunorpadpusa “Hayka”»
121099, Mocksa, LUyouHckuii nep., 6

Moamnucka Ha XXypHan opopmiseTcsi Mo KpyrnocytouHomy depepans-
HOMY HOmepy 8-800-200-6789 wvnu Ha caliTe XypHana Mno appecy:
www.intrab.ru/subs.php, a Taicke no 3asBkam B pefaxuuio rno gpaxcy
WU 2J1eKTPOHHON nouTe

©® 2007 000 «BonTepc Knysep»

Mepeneyarka nbo pasmMHoxeHve mobbim cnocobom M B Moboii dopme Marepuanos ns
KypHana «<MexpyHapoaHbiii KoMMepueckuii apouTpadk» AOMYCKaeTCs TOMbKO C NMCbMEHHOro
cornacua uaparens. Pepakuna He [aeT CNpaBoOK M KOHCYNbTauuit M He BCTynaer
B nepenucky. MHeHNe pepakuvm He BO BCEM COBMajaeT ¢ MHEHWeM aBTopoB. Pykonucu
HE PeUEeH3MPYIOTCH U He Bo3BpawaoTes. Pepakuua He HECeT OTBETCTBEHHOCTH 33 JOCTO-
BEPHOCTbL CBEACHUiA, CoAepXKaMXCs B OOBLARNEHHUSX, a TAKKe 3a CoAepXaHue pekambl.
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COHEPXAHHUE
SUMMARY

JOKYMEHT
A.C. Komapos. MexayHaponHas yHHMDUKALMS TIPABOBOTO PErYJIMPOBAHUIA

KOMMEPUECKOT0 apOuTpaxa: HoBast pegakuusa Tunosoro 3akoHa IOHCHUTPAJT

IIpnnoxenne I k Joxnany KOHCHUTPAII o pabote ee 39-it ceccuu

ITepecmorpeHHsie ctathu Tunosoro 3akoHa KOHCUTPAJT o MexnyHapogHoOM

TOPrOBOM apOUTpaxe

Ipunoxenue I x Joxnany OHCHUTPAJI o pabore ee 39-it ceccun

PexoMeHaaMs OTHOCUTENBHO TONKOBAHMS IyHKTa 2 cTaThi I1

u nyHkTa 1 crateu VII Hplo-MopKCcKoit KOHBEHIMM O IPU3HAHKUHK

Y NIPUBEIEHUM B UCTIOJTHEHUE WHOCTPAHHBIX apOUTPaXKHBIX peIleHUi
POCCHVICKHM OIIHIT

E.B. Kabarosa. Bri60op prMeHUMOTO IpaBa IIpH PACCMOTPEHUH CIIOPOB
U3 BHEIHEIKOHOMHUYSCKMX CHEJIOK

E.A. PyGununa. MHOToCTOPOHHMI apOuTpax: npobieMa popMUpOBaHUS
cocTaBa apOuTpaxa
3APYBEXHBIV OTIBIT

C. ®pancya-Ilonce. ITpakTruecKye OPUEHTHUPHI TSI TOATOTOBKU
CBUAETENEH K Aaye NMOKA3aHUH B MEXAYHAPOJHBIX apOUTPAKHBIX
pa3buparenbCTBaX '

OCOBOE MHEHUE

B.B. fIpxos. OTKa3 B IpU3HAHMM U IPUBSACHUY B HCTIONHEHNE
BBIHECEHHOTO B JIOHIOHE pEeIIeHUS MEXKIYHAPOXHOTO apOuTpaxa
(nmponomxenue KaMHUHIPaaCKOTO Aeia)

U3 MMPAKTUKH CYZIOB PASTTTYHBIX T'OCYJAPCTB I10 ITPUBEXEHHUIO

7

25

31

34

41

53

67

B UCTIOJIHEHUE U OCIIAPUBAHMIO PEIEHNI MEXITYHAPOIHBIX APBUTPAKEN

nodbopka cydebuuix akmos no deay komnanuu <ok Hneecmmenm JTumumeo»

Omnpenenenne ApoutpaxHoro cyna KamuHuHrpaackoit oonactu

ot 3 Mapra 2006 r. Heso Ne A21-5758/2005

Tlocranosnenue MenepansHOro apoUTPaXKHOrO-CyIa
Cegepo-3anagHoro okpyra ot 3 mast 2006 r. deo Ne A21-5758/2005

Onpenenexue Briciuero ApoutpaxHoro Cyna PO or 28 wions 2006 1.
Ne 7365/06

78
84

89

Ornpenenenue AneyuisiiioHHoro cyna Jlurosckoit Pecniybmuku ot 3 Hos6pa 2005 91

Iocranosnenue MAC 3CO ot 11 noabps 2005 roga.
Heno Ne ©04-8069/2005(16756-A03-12)
IMocranosnenue PAC 3CO or 2 pespana 2006 rona.
Heno Ne ©04-9614/2005(18667-A70-17)

Mocranosnenue ®AC MO ot 15 mMan-2006 r. deno Ne KI-A40/3981-06-1-2
Mocranosnenue GAC BBO ot 25 mas 2006 ropa. Jeno Ne A82-10555/2005-2-2
[Mocranosnenune GAC CKO or 22 mons 2006 rona. Jeno Ne ©08-2293/2006
Mocranosnenue PAC MO ot 3 asrycra 2006 r. Jeno Ne KI'-A40/7038-05
Mocranonenue ®AC MO ot 21 asrycra 2006 r. Jeno Ne KI'-A40/7443-06

W3 OPAKTUKU MEXIYHAPOJHBIX KOMMEPYECKIX APBUTPAKEN

Pemwenne MKAC nipu TIIT PO ot 29 centsibps 2006 r. Jemo Ne 127/2005

NCTOPHA APBUTPAKA

A.A. Koctun. KpaTkue BOCHOMUHAHUS O JOJITOM apOuTpaXXHOM TIpoliecce

Pemienne BTAK npu TITIT CCCP ot 9 miona 1984 r. Jeno Ne 109/1980
(B/O «Cow3suedresxkcnopt», r. Mocksa, npotus «[xxox O, JITn», BepMyasl)

97

103
105
108
113
118
120

123

130

135



MEXAYHAPO/AHbI
KOMMEPYECKWW
APBUTPAX

NoNb — CeHTabpb 2007

NHBECTUUMNOHHbI apbutpax M oTBETCTBEHHOCTb rocyaapcTaa
3a MeXAyHapoaHO-NpoTUBONpPaBHblEe AesHUS

MpeTeH3un N nckosas AaBHOCTbL BO BHELIHETOProBbIX crnopax
AHanns3 npaktuku MKAC npu TN P® 3a 2006 .

MocTtaHoBneHua lMNpesngnyma BAC P® no genam, cBA3aHHbIM
C NPUMEHEHNEM MOHATUA «NYyONNYHbIA NOPALOK»

PeweHune cypa okpyra Konymbébusa (CLUA) no geny o npuseneHuun
B UCMONIHEHNE pelweHna ApbuTtpaxHoro komuteta degepaynmu
XOKKes Poccuu, BbIHECEHHOTO MO CNOpy Mexay Kiyobom
«AnHamo» (MockBa) n Xxokkenctom A.OBEUYKNHbIM

MepBoe apbuTpaxHoe pelweHne, BbIHECEHHOE B pamkax
[loroBopa K QHepreTnyeckon Xaptuu

§ v 8%

ISSN 1871-823X

yP Wolters Kluwer



Vypenutenb u usparens: 000 «Bontepc Knysep»

«MexayHapoLHblii KoMMepUeckuii apOUTpak» 3aperucTpypoBaH B
MuHnuctepctee Poccuiickoii Depepauumn no penaMm nedyatu, Tese-
panvoBellaHug v CPefCTE MacCcoBbIX KOMMYHUKaUui. CBUAeTeNnbLCTBO
o peructpauum MK Ne 77-14065 o1 29 Hoabpa 2002 r.

ISSN 1871-823X

InaeHbIl pepgakTop: B.P. KapaGenbHukoB

Pepaxktop: K.B. YepHousaHoBa
KoppexkTop: A.A. MNeTpoea
Bepcranbwuk: C.E. MipaHos

Ouzaiin: AnrocodpT

Penaxuyus:

123007, r. Mockea, Xopoluesckoe wocce 32A
TenedoH: (495) 789-32-73, 789-32-74

dakc: (495) 789-32-75

E-mail: info@intarb.ru

Website: www.intarb.ru

Mopnucaxo B nevatsk 06.08.2007
Dopmat 70x100/16

O0nvem 11 n.n.

Tupax 1000

3axas Ne 1412

OTne4yaTaHo 8 NOJIHOM COOTBETCTBMMN C Ka4eCTBOM NPefoCTaBieHHbIX
nuanoauTtusos s MY MMM «Tunorpadusa “Hayka”»
121099, Mocksa, LLlyGuHcKuiA nep., 6

Moanucka Ha XypHan opopMNsieTcs No KPYrMocyTouHoMy deepalib-
HoMy Homepy 8-800-200-6789 unu Ha caiiTe XypHana no agpecy:
www.intrab.ru/subs.php, a Taoke no sasBkam B pefakumio no gpaxcy
WM BJTEKTPOHHON nouTe

© 2007 000 «BonTtepc Knysep»

TMeperievarka 6o pazmHoXxenue oGsiM criocobom U B moGoii Gopme MaTepuasios U3
xypHana «MexayHapoAHLIA KOMMEPYECKUA apBuTpax» AOINYCKAeTCsl TONLKO C NMMCbMEHHOTo
cornacug uvaparens. Pepakuus He [faeT CNpaBoOK WU KOHCYNbTauuiéi v He BCTyrnaer
B nepenvicky. MHeHue pepakuuy He BO BECEM COBMagaeT ¢ MHeHueM asTopoR. Pykonucu
He pelleH3MpYIOTCH 1 He BozepatuaioTes. Pepakuns He HeceT OTBETCTBEHHOCTU 3a BOCTO-
BEPHOCTL CBEAEHUA, copepxalluxcs B 06bABNEHUSX, @ TAKKe 3a cofepXxaHue pexnamet.
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COINEPXAHHUE

SUMMARY 5
JOKYMEHT
K. Xo6ep. OTBETCTBEHHOCTD rOCYZapCTBa M HHBECTHLIMOHHBIN apbuTpax 7
Hoxyment OOH: CraThi 06 OTBETCTBEHHOCTU FOCYAAPCTBA 32 MEXLYHaPOAHO-
NIPOTHBOIPABHBIE AESTHUS 31
POCCUVCKAI OIIBIT

M.T. PosentGepr. ITpeTeH3uu ¥ UCKOBask TaBHOCTH BO BHEILIHETOPTOBEIX CIiopax 53
HL.A. ®unaros. IMTpaktuka MKAC ripu TTIIT PO, Pemenust,

BbIHeceHHbIe B 2006 . 73
3APYBEXHBI OIIBIT
K. Copepiyna. I'ocynapcTBeHHBbIe CyOCHINY U ITyOIMYHBIN TOPSIOK 79

VI3 TIPAKTUKH CYZOB PA3JIMYHBIX TOCYIAPCTB 110 TIPUBEIEHUIO
B UCTIOTHEHUE ¥ OCHIAPYBAHMIO PEIIEHUN MEXIYHAPOIXHEIX APBUTPAKEN
nodbopra cydebuuvix akmoe no deny MHII3 (oxonuanue)
Pemrenue ApGurpaxHoro cyna r. Mocksel. Jfeno Ne A40-38280/05-134-314  §4
ITocranosnenune PAC MO ot 26 urons 2006 r. Heso Ne KI'-A40/5569-06 88
Mocranosnenue [pesunuyma BAC PO ot 28 Hoabps 2006 r. Ne 9148/06 93

Mocranoenenue GAC 3CO ot 31 mapra 2006 . Jeno Ne P04-2109/2005
(14105-A75-11) 98

Hocranosnenue IMpesunnyma BAC PO ot 19 centabps 2006 r. Ne 4780/06 115
Oxpyx#noii cyn CIHIA, Okpyr KomymGust, 18 ausapst 2006, rpaXaaHckoe
neno Ne 05-2245 118

M3 [TPAKTUKH MEXIYHAPOIHBIX KOMMEPYECKVX APBUTPAXKEN

OxoHyaTtebHOE ApOUTPaXHOE peleHue, BeiHeceHHoe B 2003 r.
B Crokrojnsme 110 geny SCC 118/2001 (Nycomb npomue Jlameuiickol

Pecnybruru) c xomMmeHTapueMm A. MapTeiHOBa 125
- Pemuenue MKAC nipu TIITT PO ot 19 nexabps 2006 1. Jeno Ne 46/2006 157
Pemenne MKAC nipu TIIII P® or 30 ssamaps 2007 r. emo Ne 129/2005 163

KHVZKHAA ITOJIKA 172



MEXAYHAPOOHbI
KOMMEPYECKWW
APBUTPAX

OKTA6pb — aekabpb 2007

MapannensHble pa3bupatenscTBa B rocyAapCTBEHHOM

cyAe v MexayHapoAHOM KOMMepYeckoM apouTpaxe: CBsi3aH

/I NPOBOAMMBIV B POCCUM MeXayHapoAHbIi KOMMepYeCKuii
apbuTpax akTamy MHOCTPAHHBIX FOCYAAaPCTBEHHbIX CY/10B CTPaH,
C KOTOpbIMK Poccust MeeT 0roBopbl O B3aVIMHOM NPU3HAHUN
Y NpMBEAEHNN B UCMONHEHNEe CyAe6HbIX peLleHnii?

O HekoTOpbIX OCHOBOMONAaralwLmMx Bonpocax, paccMaTtpnsaeMblx
B Xoge ap6|/|Tpa>Kel7| no ABYCTOPOHHMM MHBECTULMNOHHbIM AOroBopam

HoBbIin NONbCKNIA 3aKoH 06 apbuTpaxe

PernameHT ApbutpaxHoro Cyaa npuv Nonbckoi Xo3aiCTBEHHOM
Manate B Bapwase

Moabopka cyaebHbIX akToB, CBA3aHHbLIX C OcnapnBaHnem
pewernsa MKAC npu TMMN P® co cCbIKOW Ha HECOOTBETCTBME
apbuTpaxHoOW npoueaypbl CornalleHno CTOPOH

co

HTT 8T

ISSN 1871-823X

O Wolters Kluwer



Yupeputens u uspatens: 000 «Bontepe Knysep»

«MexgyHapogHelii KoMMepyeckuli apbuTpax» 3aperucTpuMpoBaH B
Munncrepctee Poccuiickoih Denepauuyu no genam neyartu, Tese-
pagnoseLuanns 1 CPeacTE MacCoBLIX KOMMYHUKaunii. CeuaeTenscTeo
o peructpauumn MK Ne 77-14065 ot 29 HosiGpa 2002 .

ISSN 1871-823X

Maehbiii pepaxtop: AH. XXunsuos

Pepaxrtop: K.B. YepHougaHoBa
KoppexTop: O.U. BapTaHaH
Bepcranswuk: C.E. Mranos

Owusann: Anrocodt

Pepakuusa:

123007, r. Mockea, 2-9 XyTopckasa, 384, c1p.26, opuc 102
Tenedon: +7 (495) 721-8952, 721-8953

daxc: +7 (495) 789-8954

E-mail: info@intarb.ru

Website: www.intarb.ru

MognucaHo B nevyaTth 27.12.2007
@opwmar 70x100/16

O6wem 11 n.a.

Tupax 500

3akas Ne 2565

OTne4aTaHo B NnosiHOM COOTBETCTBYU C KaYeCTBOM NpPefoCTaBieHHbIX
avanosutusos B TV MMM «Tunorpacdpua “Hayka”»
121099, Mockea, LLiy6unckuti nep., 6

Moanucka Ha xkypHan ohopmMnaseTcs Mo KPyrnocyToyHomy dpesepasis-
Homy Homepy 8-800-200-6789 wnu Ha caliTe XypHana no agpecy:
www.intarb.ru/subs.php, a Taicke no 3agBkamM B pefakuuio rno pakcy
WiV SNeKTPOHHOK novte

© 2007 OO0 «BonTtepc Knyeep»

flepenevatka nubo pazsMHOXeHWe MobbiM cnocoBboMm v B nwboli popme mMaTepuanos us
xypHana «MiexyHapogHbIi KOMMepPUecKuii apbuTpaXk» DONYCKAaeTCs TONLKO C NMCLMEHHOro
cornacus uspgartens. Pepakuusi He paeT CNpPaBOK M KOHCY/LTaLuii M He BCTYnaer
B niepenucky. MHeHue pepaxkuvu He BO BCeM COBMAjaeT ¢ MHeHueM artopos. Pykonucu
HEe PeLIeH3NPYIOTCH 1 He BO3BpawlaloTes. Pefakiums He HeceT OTBeTCTBEHHOCTHY 3a 0CTO~
BEPHOCTh CBEACHUMN, COAEPKAUXCS B 0GHaBNeHUsAX, 2 TAKKE 32 COAePKaHne PEKNambl,
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COINEPXAHUE

SUMMARY

POCCHUMICKUH OTIBIT

A.B. Acockos. [TapannensHele pa3dypaTenbCTBa B TOCYIaPCTBEHHOM

CYAE M MEXAYHAPOIHOM -KOMMEDPUYECKOM apOMUTPaXE: CBI3aH JIM TPOBOLUMBIIA
B Poccun MexxnyHapOgHBIA KOMMEPYECKH apOUMTpaK akTaMK MHOCTPaHHBIX
rOCYIapCTBEHHBIX CYIOB CTPaH, C KOTOPBEIMU Poccus uMeeT HOroBOpHI

0 B3aUMHOM NPU3HAHUU U IPUBEIEHUM B UCTIONHEHUE CYNEOHBIX peHIeHUH?

3APYBEKHBIN OIIBIT

Jxeddpu M. Xeprudeana. O HEKOTOPHIX OCHOBOIIONAralOUIMX BONPOCaX,
paccMaTpHBaeMbIX B XO[e apOuTpaxei no ABYCTOPOHHUM UHBECTULHOHHBIM
LIOroBOpaM

A. Kakonaeuxuit, I1. Hopauek. HoBbllt nonbckuit 3aKoH 06 apOuTpake
PETJIAMEHT

Pernament Apburpaxusoro Cyna npu Ionsckoit Xozsicreenno#t Ilanare
B Bapmiage

M3 TIPAKTUKH CYIOB PA3JINMYHBIX I"OCY,ILAP(ET B 110 ITPUBEAEHUIO .

B UCITIOJTHEHUE U OCITAPUBAHHIO PEHIEHU U MEXITYHAPOIHBIX APBUTPAXKENU
Iocranosnenune ®AC MO ot 14 mag 2007 1. Jeno Ne KT'-A40/3707-07
ITocraHosaerue ®AC MO ot 18 mas 2007 r. Jeno Ne KI'-A40/910-07
Mocranosienue GAC MO ot 21 urons 2007 r. Jeno Ne KT'-A40/5368-07
Iocranosnenue ®AC MO ot 28 aprycta 2007 1. Jemo Ne KI'-A40/7548-07
[Mocranosnenue AC MO ot 5 centsabps 2007 r. leno Ne KT-A40/8506-07

Iodbopra cydebubix akmog, C6A3QHHBIX ¢ OCNAPUEAHUEM
pewenun MKAC npu TITIT PO om 10 man 2006 e. no deay Ne 134/2005

IMocranosnenne ®AC MO ot 13 oxrs6ps 2006 r.
Heso Ne KI'-A40/9858-06

Ornpenenerue Bricwero Ap6urpaxsoro Cyna PO
ot 21 nexabps 2006 r. Ne 15421/06

TTocTtanosnerue Ipe3unnyma Bhiciiero Apourpaxuoro Cyna PO
ot 20 mapra 2007 r. Ne 15421/06

W3 IPAKTUKH MEXITYHAPOJIHBIX KOMMEPYECKHX APBUTPAXKEN

OxoHuaTeNIbHOE APOUTPAXHOE pelieH e, BeiHeceHHoe B 2003 1.
B Croxroapme, 1o neay SCC 118/2001
(Nycomb npotus JlaTuiickoit Pecryonku) (oKoHyaHue)

ApbuTtpaxHoe perierne MTII 1o yacTu UCKOBBIX TpeOOBaHU
(interim award) no memy Ne 11333 2002 rona

Pewenre MKAC nipu TIIIT PO ot 10 Mas 2006 r. Heno Ne 134/2005
Pemrenue MKAC npu TIIIT PD ot 30 siuBaps 2007 r. Teno Ne 147/2005
Pewerune MKAC nipu TIIIT PD ot 6 derpans 2007 r. deno Ne 49/2006

HOBOCTH APBUTPAXA

29
48

55

86
90
93
97
101

105

110

114

118

146
156
167
180

185



MEXAYHAPOOHbIN
KOMMEPYECKWW
APBUTPAX

AHBapb — mapT 2008

KBanudukaums AessTenibHOCTU MeXaAyHapoaHOro
KOMMEPUYEeCKoro apbutpaxa B cBeTe BCTyn/ieHuss Poccum
BO BceMupHyto TOProByo opraHu3aLmio

Ponb MeX/yHapoaHOro KOMMepPUeckoro apbutpaxa
B COBPEMEHHOM MUpe

Cneunann3npoBaHHbI apbuTpax Ass1 NnapycHoW perarthl
«Ky6oK AMepukmn»

PernameHt MKAC npu ToproBo-npoMbILWIEHHOW nanaTe
YKpauvHbl: KpaTknii KOMMEHTapuii n TekcT PernameHTa

HoBble apbutpaxHbie peweHna MKAC npu TN P®

Mopbopka cyaebHbIX akTOB POCCUIMCKUX CyA0B MO CaMblM
MHTEepeCcHbIM gefiaMm 3a BTopoe nonyroane 2007 T.

ISSN 1871-823X

&Wolters Kluwer



Yupepuresb u usgarens: 000 «Bontepc Knysep»

«MexayHapooHbii KOMMepYecKuii apGutpax» saperucTpupoBan B
Munucrtepctee Poccwuiickoii Pepepaumu no genam neuyatu, tene-
paguoBseuwlaHuA v CPeACcTB MaCCOBbIX KOMMYHUKauuii. CBugeTenscTeo
o pervictpauuu I Ne 77-14065 ot 29 HosGps 2002 r.

ISSN 1871-823X

nasubih pepaxrop: A.H. XXuneuos

Pepaxtop: K.B. YepHouBanoBa
Koppexrop: O.U. BapranaH
Bepcranswuk: C.E. MigaHoB

Huszanu: AnrocodT

Pepakuna:

123007, r. MockBa, Xopouwiesckoe wocce 32A
Tenedpon: +7 (495) 721-8952, 721-8953
dakc: +7 (495) 789-8954

E-mail: info@intarb.ru

Website: www.intarb.ru -

Nopnucano 8 neuats 24.03.2008
®opmaT 70x100/16

O6bvem 11,5 n.n.

Tupax 500
~3axas Ne 747

OTneuyaraHo B roJIHOM COOTEETCTBUY C KAYECTBOM MPEAOCTAREHHBIX
avanosurtvigos B IV MMM «Tunorpadpus “Hayka”»
121099, Mockea, LLly6uHckuii nep., 6

Moanwucka Ha xxypHan opopmIAETCs 1o KPYrnocyTouHomy depepalib-
Homy Homepy 8-800-200-6789 unu Ha calite XypHana no agpecy:
www.intrab.ru/subs.php, a Taicke no 3asizkam 8 peakuuio o daxkecy
Wy 271eKTPOHHOR noyure

© 2007 00O «Bontepc Knysep»

lMepeneuartka nmbo pasmuoxenue nobuim criocobom v & moGoh dopme marepuanos ua
xypHana «MesxayHapoaHbili kommepHeckuii apbuTpa» SONyCKaeTCs TONBLKO C MCLMEHHOro
comlacusi uspartens. Pepakuvs He [aeT CnpasoK M KOHCYNLTAuMit U He BCTynaer
B nepenucky. Muete pepakuwu He BO BCEM COBNAZAET C MHEHWEM aBTopoB. Pykonmcu
He peueH3upyIoTCsa 1 He BOZBpawaloTcs. Pepakums He HeceT OTBETCTBEHHOCTU 3a AOCTO-
BEePHOCTL CBEASHUN, Coflepxamxcs B 00baBNeHNaX, a Take 3a CoAepXXaHue pexnambl.
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CONEPXAHME

SUMMARY

POCCHYICKUI OIIBIT

AWM. Mypauos. Keanmubukanus AesITeIbBHOCTH MEXIYHAPOIHOIO
KOMMEPUYECKOro apburpaxa B ceTe BeTyruieHus Poccuu B BTO

3APYBEXKHBIN OIIBIT
C. Apsun. Poyib MEXIIYHAPOIHOTO KOMMEPUECKOT0 apbuTtpaxa
B COBPEMEHHOM MHPE

P.M. Xonpikun. Crientnanu3upoBaHHbIN apOuTpax
JUtst TapycHO# perathl «Kybox AMepuku»

T.B. Cannayyk. Hogas pepakuust Pernamenta MKAC
ripu TTIT Ykpaunst: nHbOpManust K pasMBILLIEHUIO

PEIJIAMEHT

Perrament MKAC nipu Toproso-npoMBIILTEHHON Najate YKPauHBbI
u3 l'IPAKT VKN MEXIYHAPOAHBIX KOMMEPYECKHAX APBUTPAXKEN

Permrenne MKAC nipu TIIIT PO ot 22 asrycra-2007 r. Jeno Ne 93/2006
Pemennie MKAC npu TIIIT P® ot 6 cenrsibpst 2007 . Jeno Ne 41/2007
Pemernue MKAC ripu TITIT PO ot 4 oxrabps 2007 r. Hemo Ne 112/2006

M3 ITPAKTUKH CYJOB PA3JINYHBIX T'OCYIAPCTB
110 IIPUBEJEHHNIO B UCITOJIHEHWE Wl OCIIAPYIBAHUIO PEUIEHU
MEXITYHAPONHBIX APEUTPAXKEN

Peinenue Cyna KOposeBCKOM ckaMby IpoBMHLIMY ApbepTa,
Cynebusiit oxpyr DamonrtoH, Kanaga, ot 9 nexabps 2004 r.
Heno Ne 0203 03768

Onpenenenue Beiciero Apburpaxaoro Cyna PO
ot 6 pexabps 2007 . Ne 13452/07

Iocranosinenue ®AC MO ot 3 cenrsiopst 2007 1.
Heno Ne KT'-A40/8370-07

TTocranosinenue GAC MO or 25 oxtsabps 2007 .
Ne KT'-A40/10916-07. Jeno Ne A40-46792/06-60-415

[Mocranornenne PAC MO ot 19 Hoabps 2007 r.
Ne KT'-A40/11699-07. deno Ne A40-20227/07-28-146

Mocranosnenne @AC C30 or 12 ceursiopst 2007 T
Heno Ne A21-1267/2007

IMocranosnenue ®AC CKO or 21 nosops 2007 r.
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B.M. Xnecens. CrrocoGBI onIpeieNIeHUsI MeCTa apOuTpaxa
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3APYBEKHBIN ONBIT

urep Pomep. IIpnmerenue u cdepa geficTBUSL HOPM
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B POCCHIICKOI M pyMBIHCKOM apOUTpaXHO ITpakTHKe 54
A.B. Acockos. KoMMeHTapuit X PexoMeHIauusaM ACCOIIHalAA

MEXIYHAPOXHOTO IIPaBa O IPUMEHCHIH NJOKTPHH [is pendens W res judicata

B OTHOIIIEHHH apOUTpaXa: OCHOBHBIE TTONOKEHUS U HePCIIEeKTUBEI
WCIIOIB30BAHHUS B POCCUACKOM ITPAaKTHKE 74

JOKYMEHT
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AccoIaliy MeXIYHapOIHOro NpaBa. PEKOMEHIAIMM B OTHOIIEHUU
JOKTPHH lis pendens n res judicata n apburpaxa 99

BEHCKASI KOHBEHITHA
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10 NPUBEAEHUIO B MUCHOJHEHWE 1 OCITAPVBAHHIO PENIEHU
MEXAYHAPOJHBIX APBUTPAXKEN

Ilodbopra cyOebrpix axmoa, RPUHAMBIX HO 3AA6AEHUI0 O NPUSHAHUU
u npueedenuu ¢ ucnoanenue na meppumopuu Poccuiickoti Pedepayuu
peutenus Jlondoncrozo mexcdynapodnoeo mpemetickozo cyoa,
svinecennozo 23 mapma 2007 2. no deay Ne 6804

Omnpenenenne Apbuipaxsoro cyaa I. Mockss! ot 16 okrsatps 2007 1.

Heno Ne A40-31695/07-13-318 169
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Heno Ne A40-31695/07-13-318 186

Iocranosnernue ®AC MO.or 15 Mas 2008 . Ne KI'-A40/3758-08-11.
Hemo Ne A40-31695/07-13-318 195
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MpUMeHeHNe HalMoHaNbHbIX FPaXAaHCKO-NpoLeccyanbHbiX HOPM
B MeX[yHapoAHOM KOMMEPYECKOM apGutpaxe

Mpobnema yeccun apoUTPaXHOW OrOBOPKM NpK LECCUN OCHOBHOIO
0643aTeNbCTBA: COBPEMEHHbIE TEHAEHLNM

MpMMeHeHNe repMaHCcKoro npasa K 0653atenbCTBEHHbIM
OTHOLLUEeHMAM CTOPOH B npakTuke MKAC

MeXayHapoAHbIA KOMMepYeCKuii apbuTpax Ha TeppuTopum
Pecny6nnku benapycb

PernamMmeHT MexayHapoaHoro apGUTpaxHoro cyaa npu
Benopycckoii TOproBo-npOMbILLNEHHO nanate

HoBble apbutpaxHblie pewweHns MKAC npu TN PO

Peluerne OKpyXHOro cyja FxHoro okpyra Hbto-Vlopka 0T 2 Hos6ps 2007 T.
no geny «Telenor Mobile Communications AS npotus Storm LLC»

85 87

ISSN 1871-823X

Wolters Kluwer



Yupeagutens 1 nsgarens: 000 «Bontepc Knysep»

«MexxoyHapoaHbili KomMepueckuii apbuTtpax» sapeructTpuposad B Munu-
ctepcTie Pocculickoll @epepaumny no aenam nedaru, renepagroseianng
W CPeLiCTE MacCOBbIX KOMMYHMKaUuii. CBuaeTenbcTeo 0 peructpauun MU
Ne 77-14065 o1 29 HosGpsa 2002 .

ISSN 1871-823X
Mnaenbiii pegakrop: A.H. Xunbuoe

Pepaktop: K.B. YeprHouBaHora
Koppekrop: O.U. BapraHaHn
Bepctanewuk: C.E. UsaHos

Dunsaiin: Anroco®Tt

Pepakuua:

123007, r. Mockea, Xopolwesckoe wocce, 32A
Tenedon: +7 (495) 721-8952, 721-8953
daxkc: +7 (495) 789-8954

E-mail: info@intarb.ru

Website: www.intarb.ru

Moannucano B8 nevars 15.10.2008
dopmaT 70x100/16

O6wem 11,5 n.n.

Tupax 500

3akazs 1862

OTneuaraHo B NoJIHOM COOTBETCTBUM C Ka4eCTBOM MNPenoCTaBNEeHHbIX
ananoautusos B Y1 MMM «Tunorpapus “Hayka”»
121099, Mockea, LLlyGunckuii nep., 6

Mopnucka Ha XxypHan odopMIseTCs No KPYrocyTodHomy denepans-
Homy Homepy 8-800-200-6789 nnu Ha caiiTe XypHarna no agpecy:
www.intarb.ru/subs.php, a TakKe no 3asBKam B peAaxkumio rno gakcy
AV 2NEKTPOHHOM noyre

© 2008 000 «Bontepc Knysep»

lMepeneuatka nu6o pasmHoxeHve nwbeiM ciiocoGom v B nioGoii dopme MaTepuanoe us
wypHana «MexayHapognHblli KOMMepYeckuil apObuTpax» [OAYCKaeTCcst TOMbKO C  fMChb-
MEHHOro cornacus mspatens. Pepakuvs He paeT CnNpaBoK U KOHCYNbTauMii U He BCTynaer
B niepenucky. MHeHue pepakumu He BO BCeM COBMapaeT ¢ MHeHueM aBTopos. Pykonucu
He pelLeH3MpYIoTCS W He BO3BpawaioTes. Pepakuws He HeceT OTBETCTBEHHOCTU 3a [OCTO-
BepPHOCTL CBeAeHuit, copepxaluxca B oObsBMeHVAX, a TaKXe 3a copepXxaHue peknamsi.


mailto:info@intarb.ru
http://www.intarb.ru
http://www.intarb.ru/subs.php

COLEPKAHUE

SUMMARY 5
POCCHUVICKHH OTIBIT

b.0. Koxepaukos. Ele pa3 ripo meccuio 8

A.B. I'pubanos. [TpuMmerene repMaHCcKoOro rpasa

K 00513aTeIbCTBEHHBIM OTHOIIEHUSM cTOpoH B ripakTuke MKAC 15
3APYBEKHBIH OITBIT

Kpuctep Conepnysn. 'ocynapcTBeHHbIE CYIbI M MEXAYHAPOIHEBIN
KOMMEPUYECKUI apOuTpax 30
Fopnon bnanke. [TprMeHeHue HALMOHAIBHBIX
IPaXIAHCKO-IPOLECCYATbHBIX HOPM B MEXKIYHAPOTHOM

KOMMEPUYECKOM apOuTpaxe 42
S1.U. ®ynxk, W.B. Tlepepsa. MexnyHapoaHbI KOMMEPUECKUH

apbutpax Ha TepputopuM Pecriydiauxu benapycs (Ha ipuMepe
IesITeNbHOCTA MeXXAyHapOaIHOTo apOuTpaxKHOTO Cyna

nipu benTIIIT) 50
PEIJIAMEHT
Pernament MexayHaponHoro apourpaxkaoro cyna rnpu beaTTITT 62

U3 [TPAKTUKY MEXIYHAPOIHbBIX KOMMEPYECKUX APBUTPAXKEN

Pentenne MKAC ripu TIIIT PD ot 4 Mapra 2008 r. Jemo Ne 102/2007 82
Pemenne MKAC ripu TIIIT PO or 31 mapra 2008 r. deno Ne 2/2007 96
Pentenme MKAC ripu TIT PO ot 21 mronst 2008 r. Jemo Ne 139/2007 106
Pemenue MKAC mipu TTIIT PO ot 29 mronsa 2008 1. [leso Ne 130/2007 114

M3 IMPAKTHUKHU CYIOB PA3JIMYHBIX TOCYIAPCTS
10 ITPUBEJEHUIO B UCITOJTHEHUE ¥ OCIIAPMBAHMIO PEINEHAI
MEXKIYHAPO/HBIX APBUTPAXKENA

Pewenue OxpysxHoro cyna IOxuoro okpyra Heio-Mopka
Coenuuennbix [lItaros Amepuxu ot 2 Host6pst 2007 r. 1o meny
«Telenor Mobile Communications AS nipotus Storm LLC» 122

KHIDKHAS TOJKA 172



MEXAYHAPOOHbIN
KOMMEPYECKWI
APBUTPAX

OKTHBPb — AEKABPb 2008

[Be Npo6nembl B3aMMOAeNCTBUSA POCCUIACKMX TOCYIapCTBEHHbIX
CY/[l0OB C OpraHamu MexayHapoAHoro apéutpaxa

CynebHoe BMelLaTeNbCTBO B pa3peLleHne Bonpoca 0 KOMNeTeHUun
apébuTpaxa Ha HayasibHbIX CTaAuAX apOouTpaxHoOro pasdbuparesbLcTea

||
MpoueccyasnibHble 4OroBOpbI B TPeTeiCKOM pa3bupaTtesibCcTBe

HopMbl poccuinickoro ny6/MYHOro npaBa U MexayHapoaHbli
KOMMEpPYeCKunin apbutpax

I(

MNpu3HaHWe N NpuBeAeHNe B UCNOSIHEHNE UHOCTPAHHbIX
ap6UTPaXHbIX pelleHnin Ha TeppuTopun Pecny6nkn Benapycbh

HoBbIli PernameHT Ap6utpaxHoro Cyaa npu MNosibCKoOA
AX03ANCTBEHHOI MNanaTe

ISSN 1871-823X

Qp. Wolters Kluwer



Yypeautens u uanatens: 000 «Bonrtepc Knysep»

«MesxxayHapoaHbsifi KOMMepYeckuli apouTpax» sapermcTpuposax 8 Munn-
cTepcTee Pocculickoi (Pefepating rno genam nevyaru, renepapuosesianus
W CpeAcTB MaCCOBLIX KOMMYHUKauumi, CenpeTenscTeo o peructpauuu MK
MNe 77-14065 oT1 29 HosiOps 2002 1.

ISSN 1871-823X
Tnasueti pegaxrop: AH. XXunbuoe

Pepaxtop: K.B. HepHousaHoea
Koppexrop: O.U. BapTanaH
Bepcranswui: C.E. MiBaros

Duzatin: Anrocody

Penawuns:

123007, r. Mockga, XopolwlercKoe mocce, 324
Tenedou: +7 (495) 721-8952, 721-8953
hakc: +7 (495) 789-8954

E-mail: info@intarb.ru

Website: www.intarb.ru

Mopnncaxo B nevdats 15.02.2009
dopmar 70x100/16

O6bem 11,5 n.n.

Tupax 1000

3akas

OT1rie4aTaHo B r0/iHOM COOTBETCTBMM C K24eCTBOM MPefoCTaBeHHbIX
aunanozntueos B TYI [T «Tunorpadua “Hayxa”»
121099, Mocura, LilyGuHckuii nep., 6

HMoanucka Ha xypHan ohopMIIAIeTCH MO KPYINOCYTOUHOMY denepaiik-
HoMY Homepy 8-800-200-6789 nnu Ha caiiTe XXypHana no agpecy:
www.intarb.ru/subs.php, a Tacke NO 3asBKaM B pepaKumio rno paxcy
WY SNISKTPOHHOM nouTe

© 2009 000 «Bontepc Knysep»

Mepeneyatka nbo pasmHoxenne moGuiv crniocobGom u B moboli dhopme maTepuanos us
wypnana «MexayHapoaHbii Kommepdyeckuii apOutpax» [ONYCKAeTCsi TONLKO € [UChb-
MeHHOro cornacus uanarens. Pepaxkuus He [aeT CNpaBOK U KOHCYNLTAUMR M He BCTynaer
B rnepenucky. MHeHue pefakumm He BO BCEeM COBRafaeT ¢ MHEHMeM aBTopoB. Pykonucu
He PEeLeHSUPYIOTCHA M He BoasBpawjalotcs. Pepakuus He HeceT OTBETCTBEHHOCTM 3a [OCTO-
BEPHOCTh CBepeHuii, comepXawmxcsi B 06bSBNEHUSX, a Talke 3a COAEepXaHue pexnamsl.


mailto:info@lntarb.ru
http://www.intarb.ru
http://www.intarb.ru/subs.php

COIEPXKAHUE
SUMMARY

POCCHUVICKHI OIIBIT

B.P. Kapabeapaugos. [[Be mpoGreMEl B3aMMOIEHCTBUS POCCHITCKIX
rOCYJapCTBEHHBIX CYIOB ¢ OpraHaMU MEXIYHApOIHOTo apGuTpaxa
H.C. Yynpynos, A.B. Acockos. Cynebroe BMEIIATEIILCTRO

B pa3peiicHUe BOIIPOCa O KOMIIETSHIIWH apOUTpaka Ha HauaibHBIX
CTafHAX apOUTPAKHOr0 pa3dUpaTe/ibCTBa: BOIIPOCH,
riocrapicHHsie KoHkypcom umM. Buca

M.A. Poxxosa. [TpoueccyanpHbie JOTOBOPH B TpeTeMCKOM
pasbupaTenserse

H.IO. Epusinena, [I.A. Jlonarana. O6ecneqmenmme MEpPBI

B MEXIYHapPOIHOM KOMMEPYECKOM apOUTpaxKe

3APYBEXHBIH OXIBIT

H.B. Hepepea. [Ipusaanye v NpUBEACHNE B HCTIOJHEHNE
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JOKYMEHT
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